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The President 


EXECUTIVE ORDER 

Authorizing Certain Employees of the 
Government To Acquire a Classified 
Status and Permitting Certain Posi¬ 
tions To Be Filled by Promotion, 
Transfer, or Assignment of Certain 
Employees 

By virtue of the authority vested in 
me by the Civil Service Act (22 Stat. 
403) and by section 1753 of the Revised 
Statutes of the United States, it is hereby 
ordered as follows: 

Section 1. The incumbent of any posi¬ 
tion (other than a temporary position) 
on June 30, 1941, and on July 1, 1941, 
which is in the classified civil service on 
the date of this order, who is not other¬ 
wise eligible for a competitive classified 
civil-service status, may acquire such sta¬ 
tus in accordance with the provisions of 
the act of November 26, 1940, 54 Stat. 
1211, extending the classified civil serv¬ 
ice, and Executive Order No. 8743 1 of 
April 23, 1941. This section shall not 
apply to any temporary appointee serv¬ 
ing under Civil Service Rule vni or to 
any person appointed under Executive 
Orders No. 8257* of September 21, 1939, 
or No. 8564 * of October 8, 1940, but shall 
apply, among others, to incumbents of 
positions in the classified service who, as 
in the case of certain non-classified em¬ 
ployees of the Navy Department, were 
continued in employment in classified 
positions by specific act of Congress. 

Section 2. Any position which is cov¬ 
ered into the classified service by section 
1 of the said Executive Order No. 8743 
or which is now in the classified service, 
and which becomes vacant on or after 
July 1, 1941, may be filled by the promo¬ 
tion, transfer, or assignment of any qual¬ 
ified employee who is the incumbent of 
a position which is covered into the clas¬ 
sified service by section 1 of the said 


1 6 F.R. 2117. 
f 4 Fit. 4023. 
•5 F.R. 4049. 


Executive Order No. 8743. Employees so 
promoted, transferred, or assigned shall 
not thereby lose any rights of classifica¬ 
tion or employment to which they were 
entitled prior to such promotion, trans¬ 
fer, or assignment; nor shall any em¬ 
ployee lose any rights of classification 
who between November 26, 1940, and 
January 1, 1942, was promoted, trans¬ 
ferred, or assigned to any position which 
is excepted from the classified civil 
service. 

Franklin D Roosevelt 
The White House, 

July 26, 1941. 

[No. 8833] 

IF. R. Doc. 41-5447; Filed, July 28. 1941; 

2:16 p. m.] 


EXECUTIVE ORDER 

Designating The Honorable Robert H. 
Todd, Jr., as Acting Judge of the Dis¬ 
trict Court of the United States for 
Puerto Rico 

By virtue of the authority vested in me 
by section 41 of the act entitled “An Act 
to provide a civil government for Puerto 
Rico, and for other purposes”, approved 
March 2, 1917, as amended by section 2 
of the act of March 26, 1938, 52 Stat. 118 
(U.S.C., title 48, sec. 863), I hereby des¬ 
ignate and authorize the Honorable Rob¬ 
ert H. Todd. Jr., Associate Justice of the 
Supreme Court of Puerto Rico, to per¬ 
form and discharge the duties of Judge 
of the District Court of the United States 
for Puerto Rico and to sign all necessary 
papers and records as Acting Judge of 
the said Court, without extra compensa¬ 
tion, during the absence, illness, or other 
legal disability of the Judge thereof dur¬ 
ing the current calendar year. 

Franklin D Roosevelt 
The White House, 

July 26, 1941. 

(No. 8834] 

IF. R. Doc. 41-5448; Filed, July 28, 1941; 

2:16 p. m.] 
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Rules, Regulations, Orders 


TITLE 7—AGRICULTURE 

CHAPTER IX—SURPLUS MARKET¬ 
ING ADMINISTRATION 

I Order No. 0-41 

Part 904 —Milk in the Greater Boston, 
Massachusetts, Marketing Area 


Sec. 

904.0 Findings. 

904.1 * Definitions. 

904.2 Market administrator. 

904.3 Classification of milk. 

904.4 Minimum prices. 

904.5 Reports of handlers. 

904.6 Application of provisions. 

904 7 Determination of uniform prices to 

producers. 

904.8 Payments for milk. 

904.9 Payments to cooperative associations. 

904.10 Expense of administration. 

904.11 Effective time, suspension, or termi¬ 

nation. 

ORDER, AS AMENDED, REGULATING THE HAN¬ 
DLING OF MILK IN THE GREATER BOSTON, 
MASSACHUSETTS, MARKETING AREA 1 

The Secretary of Agriculture pursuant 
to the powers conferred upon the Secre¬ 
tary by Public Act No. 10, 73d Congress, 
as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, issued, effective 
February 4, 1940. an order, as amended, 
regulating the handling of milk in the 
Greater Boston, Massachusetts, market¬ 
ing area. 

There being reason to believe that 
amendments to said order, as amended, 
would tend to effectuate the declared 
policy of the act, notice was given on the 
3d day of October 1940, of a public hear¬ 
ing which was held at Montpelier, Ver¬ 
mont, on the 14th day of October 1940; 
at Augusta, Maine, on the 16th day of 
October 1940; and at Boston, Massa¬ 
chusetts, on the 17th day of October 1940, 
and notice was given on the 8th day of 
May 1941 of a reopening of said hearing, 
which was held at Montpelier, Vermont, 
on the 14th day of May 1941, and at 
Boston, Massachusetts, on the 15th day 
of May 1941, at which times and places 
all interested parties were afforded an 
opportunity to be heard on proposed 
amendments to the order, as amended. 


1 See Department of Agriculture, Surplus 
Marketing Administration, infra. 


The requirements of section 8c (9) of 
the act have been complied with. 

§ 904.0 Findings. The Secretary finds, 
upon the evidence introduced at the last 
above-mentioned hearings, said findings 
being in addition to the findings made 
upon the evidence introduced at the orig¬ 
inal hearings on said order, and on 
amendments to said order, and being in 
addition to the other findings and deter¬ 
minations made prior to or at the time 
of the original issuance of said order, and 
of amendments thereto (which findings 
are hereby ratified and affirmed save only 
as such findings are in conflict with the 
findings hereinafter set forth): 

(a) That the prices calculated to give 
milk produced for sale in said marketing 
area a purchasing power equivalent to 
the purchasing power of such milk, as 
determined pursuant to sections 2 and 8 
(e) of said act, are not reasonable in view 
of the price of feeds, the available sup¬ 
plies of feeds, and other economic condi¬ 
tions which affect the market supply and 
demand for such milk, and that the min¬ 
imum prices fixed in this order, as 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, and 
be in the public interest; 

(b) That the provisions relating to 
producer-handlers exempt from the reg¬ 
ulation of the order, as amended, only 
such persons as are producers handling 
milk of their own production; 

(c) That the provisions relating to the 
payments out of the equalization pool 
to cooperative associations performing 
certain marketing services are incidental 
to. not inconsistent with, the other pro¬ 
visions of the order, as amended, and 
necessary to effectuate the other provi¬ 
sions of the order, as amended; 

(d) That all the remaining provisions 
of the order, as amended, are necessary 
to effectuate the other provisions of the 
order, as amended; 

(e) That the order, as amended, regu¬ 
lates the handling of milk in the same 
manner as a marketing agreement, as 
amended, upon which hearings have 
been held; and 

(f) That the Issuance of the order, as 
amended, and all of its terms and condi¬ 
tions will tend to effectuate the declared 
policy of the act. 

It is hereby ordered. That such han¬ 
dling of milk in the Greater Boston, 
Massachusetts, marketing area as is in 
the current of interstate commerce or as 
directly burdens, obstructs, or affects in¬ 
terstate commerce shall, from the effec¬ 
tive date hereof, be in compliance with 
the following terms and conditions.* 

•§§904.0 to 904.11. Inclusive, issued under 
the authority contained in 48 Stat. 31 (1933), 
7 U.S.C. §601 et seq. (1934); 49 Stat. 750 
(1935); 50 Stat. 246 (1937); 7 U.S.C. 601 et 
seq. (Supp. IV 1938). 

§ 904.1 Definitions —(a) Terms . The 
following terms shall have the following 
meanings: 
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(1) The term “act*’ means the Agri¬ 
cultural Marketing Agreement Act of 
1937 which reenacts and further amends 
Public Act No. 10, 73d Congress, as 
amended. 

(2) The term '‘Secretary" means the 
Secretary of Agriculture of the United 
States. 

<3) The term "Greater Boston. Mas¬ 
sachusetts. marketing area," hereinafter 
called the "marketing area," means the 
territory included within the boundary 
lines of the cities and towns of Arling¬ 
ton, Belmont, Beverly, Boston, Brain¬ 
tree, Brookline, Cambridge, Chelsea, 
Dedham, Everett, Lexington, Lynn, Mal¬ 
den, Marblehead, Medford, Melrose, Mil- 
ton, Nahant, Needham, Newton, Peabody, 
Quincy, Reading, Revere, Salem, Saugus, 
Somerville. Stoneham, Swampscott, 
Wakefield, Waltham, Watertown, Welles¬ 
ley, Weymouth, Winchester, Winthrop, 
and Woburn. Massachusetts. 

(4) The term "person" means any in¬ 
dividual, partnership, corporation, asso¬ 
ciation, or any other business unit. 

(5) The term "producer" means any 
person who, in conformity with the 
health regulations which are applicable 
to milk which is sold for consumption as 
milk in the marketing area, produces 
milk and distributes or delivers to a 
handler, milk of his own production. 

(6) The term "handler" means any 
person, irrespective of whether such per¬ 
son is a producer or an association of 
producers, wherever located or operating, 
who engages in such handling of milk, 
which is sold as milk or cream in the 
marketing area, as is in the current of 
interstate or foreign commerce, or which 
directly burdens, obstructs, or affects in¬ 
terstate or foreign commerce in milk 
and its products. 

(7) The term "producer-handler" 
means any handler who is also a pro¬ 
ducer and who receives no milk from 
other producers and who either (a) has 
average daily receipts of less than 1,000 
pounds of milk from his own farm pro¬ 
duction, or (b) uses for the processing 
and packaging of the milk distributed by 
him facilities located on a farm on which 
at least 25 percent of his own production 
is made. 

(8) The term "market administrator" 
means the person designated pursuant 
to § 904.2 as the agency for the adminis¬ 
tration hereof. 

(9) The term "delivery period" means 
the current marketing period from the 
effective date hereof to and including the 
last day of that month. Subsequent to 
that month "delivery period" means the 
current marketing period from the first 
to and including the last day of each 
month.* 

§ 904.2 M ark et administrator —(a) 
Selection, removal, and bond. The mar¬ 
ket administrator shall be selected by the 
Secretary and shall be subject to removal 
by him at any time. The market ad¬ 
ministrator shall, within 45 days follow¬ 
ing the date upon which he enters upon 
his duties, execute and deliver to the 


Secretary a bond, conditioned upon the 
faithful performance of his duties, in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

(b) Compensation . The market ad¬ 
ministrator shall be entitled to such rea¬ 
sonable compensation as may be deter¬ 
mined by the Secretary. 

(c) Powers. The market administra¬ 
tor shall have power: 

(1) To administer the terms and pro¬ 
visions hereof; and 

(2) To receive, investigate, and report 
to the Secretary complaints of violations 
of the terms and provisions hereof. 

(d) Duties. The market administra¬ 
tor, in addition to the duties hereinafter 
described shall: 

(1) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein; 

(2) Submit his books and records to 
examination by the Secretary at any and 
ah times; 

(3) Furnish such information and 
such verified reports as the Secretary 
may request; 

(4) Obtain a bond with reasonable se¬ 
curity thereon covering each employee 
who handles funds entrusted to the mar¬ 
ket administrator; 

(5) Publicly disclose to handlers and 
producers, unless otherwise directed by 
the Secretary, the name of any person 
who, within 15 days after the date upon 
which he is required to perform such 
acts, has not (i) made reports pursuant 
to § 904.5 or (ii) made payments pur¬ 
suant to § 904.8; 

(6) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions hereof; and 

(7) Pay out of the funds provided by 
§ 904.10, (i) the cost of his bond and of 
the bonds of such of his employees as 
handle funds entrusted to the market 
administrator, (ii) his own compensa¬ 
tion, and (lii) all other expenses which 
will necessarily be incurred by him for 
the maintenance and functioning of his 
ofllce and the performance of his duties. 

(e) Responsibility . The market ad¬ 
ministrator, in his capacity as such, shall 
not be held responsible in any way what¬ 
soever to any handler, or to any other 
person, for errors in judgment, for mis¬ 
takes. or for other acts either of com¬ 
mission or omission, except for his own 
willful misfeasance, malfeasance, or dis¬ 
honesty.* 

§ 904.3 Classification of mt/fc—(a) 
Basis of classification. All milk re¬ 
ceived by a handler from producers or 
produced by him shall be classified in 
the classes set forth in paragraph (b) 
of this section in accordance with its 
utilization by him: Provided, subject to 
paragraph (c) of this section, That if 
milk, Including skim milk, is moved to 
the plant of another person who distrib¬ 
utes milk or manufactures milk products, 
classification of such milk may be in 
accordance with its utilization by such 


second person. Any utilization of milk 
claimed by a handler shall be subject to 
verification by the market administrator. 

(b) Classes of utilization. The classes 
of utilization of milk shall be as follows: 

(1) Class I milk shall be all milk the 
utilization of which is not established as 
Class II milk. 

(2) Class n milk shall be all milk 
the utilization of which is established (i) 
as being sold, distributed, or disposed of 
other than as or in milk which contains 
not less than one-half of 1 percent but- 
terfat and not more than 16 percent but- 
terfat, and other than as chocolate or 
flavored whole or skim milk; and (ii) as 
actual plant shrinkage applicable to Class 
n milk, to be determined by prorating the 
total plant shrinkage between Class I 
and Class n milk in proportion to the 
volume of milk otherwise classified in 
each class: Provided, That the quantity 
of shrinkage which is classified as Class 
n milk shall not exceed 2 percent of the 
milk classified pursuant to subdivision 
(i) of this subparagraph. 

(c) Disposition of milk to other mar¬ 
kets. (1) Milk received by a handler at 
one of his plants not subject to the pro¬ 
visions hereof from persons reported by 
him as under contract to have their milk 
received and paid for as part of his sup¬ 
ply for the marketing area, shall be 
considered as received from producers 
and classified as Class I milk. 

(2) Milk or skim milk disposed of by a 
handler to any plant not subject to the 
provisions hereof shall be classified as 
Class I milk, not to exceed the total quan¬ 
tity of Class I milk, or skim milk, at such 
plant.* 

§ 904.4 Minimum prices —(a) Class I 
prices to producers. Each handler Shall 
pay producers, in the manner set forth 
in § 904.8. for Class I milk delivered by 
them, not less than the following prices: 

(1) $3.38 per hundredweight during 
delivery periods prior to April 1,1942, and 
thereafter, $3.01 per hundredweight for 
such milk delivered from producers' 
farms to such handler’s plant located not 
more than 40 miles from the State House 
in Boston: Provided, That with respect 
to Class I milk disposed of under a pro¬ 
gram approved by the Secretary for the 
sale or disposition of milk to low-income 
consumers, including persons on relief, 
the price shall be $2.98 per hundred¬ 
weight during delivery periods prior to 
April 1, 1942, and thereafter, $2.61 per 
hundredweight. 

(2) $3.25 per hundredweight during de¬ 
livery periods prior to April 1, 1942, and 
thereafter, $2.88 per hundredweight, for 
such milk delivered from producers' 
farms to such handler's plant located 
more than 40 miles from the State House 
in Boston, less an amount per hundred¬ 
weight (considering 85 pounds to one 
40-quart can) equal to the lowest rail 
tariff, for the transportation in carlots 
of milk in 40-quart cans, as published in 
the New England Joint Tariff, M2, in¬ 
cluding revisions or supplements thereof, 
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for the distance from the railroad ship¬ 
ping point for such handler’s plant to 
such handler’s railroad delivery point in 
the marketing area, or, if the handler 
has no plant in the marketing area, for 
the distance to Boston: Provided, That 
with respect to Class I milk disposed of 
under a program approved by the Secre¬ 
tary for the sale or disposition of milk to 
low-income consumers, including persons 
on relief, the price shall be $2.85 per hun¬ 
dredweight during delivery periods prior 
to April 1, 1942, and thereafter $2.48 per 
hundredweight, less an amount per hun¬ 
dredweight equal to the freight as com¬ 
puted above. 

(3) For the purpose of this paragraph, 
the milk which was sold or distributed 
during each delivery period by each han¬ 
dler as Class I milk in the marketing area 
shall be considered to have been, first, 
that milk which was received from pro¬ 
ducers’ farms at such handler’s plant lo¬ 
cated not more than 40 miles from the 
State House In Boston; then, that milk 
which was received pursuant to § 904.6 

(b) at such handler’s plant located not 
more that 40 miles from the State House 
in Boston; and then, that milk which was 
shipped from the nearest plant located 
more than 40 miles from the State House 
in Boston, including milk received at such 
plant pursuant to § 904.6 (b). 

(b) Class II prices. Each handler 
shall pay producers, in the manner set 
forth in § 904.8, for Class H milk deliv¬ 
ered by them not less than the following 
prices per hundredweight: 

(1) In the case of such milk delivered 
to a handler’s plant located not more 
than 40 miles from the State House in 
Boston, the price calculated pursuant to 
subparagraph (2) of this paragraph, plus 
17 cents. 

(2) Except as provided in subpara¬ 
graph (3) of this paragraph, in the case 
of milk delivered to a handler’s plant lo¬ 
cated more than 40 miles from the State 
House in Boston, a price which the mar¬ 
ket administrator shall calculate as fol¬ 
lows: divide by 33.48 the weighted average 
price per 40-quart can of 40 percent bot¬ 
tling quality cream in the Boston market, 
as reported by the United States Depart¬ 
ment of Agriculture for the delivery pe¬ 
riod during which such milk is delivered, 
or the last such price reported for a deliv¬ 
ery period if no such price is reported 
for the delivery period during which such 
milk is delivered, multiply the result by 
3.7 and subtract 29 cents: Provided, That 
any plus amount for skim value shall be 
added which results from the ayprago of 
the two following computation^: (a) com¬ 
pute the average of all hot-roller process 
dry skim milk quotations, ’’other brands, 
human consumption, barrels, car lots,” 
and for “other brands, animal feed, car- 
lots, bags or barrels” (using midpoint of 
any range as one quotation), published 
during such delivery period in The Pro¬ 
ducers' Price-Current, substract 4*4 
cents, multiply by 7; and (b) compute the 
average of all quotations (using midpoint 


of any range as one quotation), published 
during the delivery period in the Oil, 
Paint, and Drug Reporter, for domestic 
20-30 mesh casein in bags in carlots at 
New York, subtract 6.6 cents and multiply 
by 2.2: Provided further , That if either 
computation results in a minus amount, 
the other should be used in lieu of the 
average. 

(3) During the May, June, and Sep¬ 
tember delivery periods, in the case of 
such milk, other than route returns, 
made into butter at a handler’s own 
plant more than 40 miles from the State 
House in Boston, the minimum price 
shall be computed by the market admin¬ 
istrator, instead of the price otherwise 
applicable pursuant to this paragraph, 
as follows: from the average of the high¬ 
est prices reported daily during such 
delivery period by the United States De¬ 
partment of Agriculture for 92-score 
butter at wholesale in the New York 
market, deduct 5 cents, add 16% percent 
and multiply by 3.7: Provided, That any 
plus amount shall be added which re¬ 
sults from the skim value as computed 
in subparagraph (2) of this paragraph, 
less 15 cents. 

(c) Sales outside the marketing area. 
The price to be paid to producers in the 
manner set forth in § 904.8, by each han¬ 
dler for milk utilized as Class I milk 
outside the marketing area shall be: 

(1) Except as provided in subpara¬ 
graph (2) of this paragraph, the ap¬ 
plicable price pursuant to paragraph (a) 
of this section, adjusted by (i) the differ¬ 
ence between $3.50, for the periods prior 
to April 1, 1942, and thereafter $3.13, 
and the price ascertained by the market 
administrator as the prevailing price 
paid by processors for milk of equivalent 
use in the market where such Class I milk 
is utilized, and (ii) the difference be¬ 
tween the freight allowance, if any, set 
forth in paragraph (a) (2) of this sec¬ 
tion and an amount equal to the lowest 
rail tariff for the transportation in car- 
lots of milk in 40-quart cans, as pub¬ 
lished in the New England Joint Tariff, 
M2, including revisions or supplements 
thereof, for the distance from the rail¬ 
road shipping point for the plant where 
such Class I milk is received from pro¬ 
ducers to the railroad delivery point 
serving the market where such Class I 
milk is utilized: Provided, That if the 
market where such Class I milk is util¬ 
ized is less than 10 miles from the plant 
where such Class I milk is received from 
producers, or if such plant is located not 
more than 40 miles from the State House 
in Boston, the railroad shipping point 
for such plant shall be presumed to be 
the railroad delivery point serving such 
market: And provided further. That in 
no event shall the adjusted price be 
less than the applicable Class n price 
set forth in (b) (1) and (2) of this 
section. 

(2) For Class I milk sold or distributed 
in milk marketing areas numbers 10A, 
10D, 13A, 14A. 15A, 16A, 16B, and 17, as 
defined by official orders of the Milk Con¬ 


trol Board of the Commonwealth of 
Massachusetts, in effect on May 1, 1941, 
the prices applicable pursuant to para¬ 
graph (a) of this section. 

(d) Publication of Class II prices. On 
or before the 5th day after the end of 
each delivery period, the market admin¬ 
istrator shall publicly announce the 
the Class II price in effect for such 
delivery period.* 

§ 904.5 Reports of handlers —(a) Pe¬ 
riodic reports. On or before the 8th day 
after the end of each delivery period, 
each handler who receives milk from 
producers shall, with respect to milk or 
cream which was received or produced 
by such handler during such delivery 
period, report to the market administra¬ 
tor in the detail and form prescribed by 
the market administrator, as follows: 

(1) The receipts at each plant from 
producers, including the quantity, if any, 
produced by such handler. 

(2) The receipts at each plant from 
any other handler, including any handler 
who is also a producer. 

(3) Receipts at each plant pursuant to 
§ 904.6 (b). 

(4) The respective quantities of milk 
which were sold, distributed, or used, 
including sales to other handlers, for the 
purpose of classification pursuant to 
§ 904.3. 

(b) Reports of handlers who receive 
no milk from producers . Handlers who 
receive no milk from producers shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require. 

(c) Reports as to producers. Each 
handler shall report to the market 
administrator: 

(1) Within 10 days after the market 
administrator’s request with respect to 
any producer for whom such information 
is not in the files of the market admin¬ 
istrator, and with respect to a period or 
periods of time designated by the market 
administrator: (i) the name, post office 
address, and farm location, (ii) the total 
pounds of milk delivered, (iii) the average 
butterfat test of milk delivered, and 
(iv) the number of days upon which the 
deliveries were made; 

(2) Within 10 days after any producer 
begins or resumes milk deliveries: (i) the 
name, post office address, and farm loca¬ 
tion of such producer, (ii) the date upon 
which such producer began or resumed 
milk deliveries, (iii) the plant at which 
such producer delivered milk, and (iv) 
the plant, if known, at which such pro¬ 
ducer delivered milk immediately prior 
to the beginning of delivery to such 
handler; 

(3) Within 5 days after any producer 
has failed to make deliveries for 5 con¬ 
secutive days: (i) the name, post office 
address, and farm location of such pro¬ 
ducer, (ii) the date upon which milk was 
last received, (iii) the plant at which 
such producer delivered milk, and (iv) 
the reason, if known, for such failure 
to deliver; 
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(4) Within 10 days after any producer 
moves from one farm to another: (1) the 
name, post office address, and location of 
the respective farms operated by such 
producer, and (ii) the date upon which 
milk was first received from the new lo¬ 
cation; and 

(5) On or before the 8th day after the 
end of each delivery period each handler 
shall report the names of any persons 
whose milk he Is reporting pursuant to 
§§ 904.3 (c) and 904.6 (b) and include a 
certification that these persons have con¬ 
tracts as specified therein. 

(d) Reports of payments to producers. 
Each handler shall submit to the market 
administrator, within 10 days after his 
request made not earlier than 20 days 
after the end of the delivery period, his 
producerpay roll for such delivery period, 
which shall show for each producer: (1) 
the daily and total pounds of milk de¬ 
livered with the average butterfat test 
thereof and (2) the net amount of such 
handler's payments to such producer with 
the prices, deductions, and charges in¬ 
volved. 

(e) Outside cream purchases. Each 
handler shall report, as requested by the 
market administrator, his purchases, if 
any, of bottling quality cream from han¬ 
dlers who receive no milk from pro¬ 
ducers, showing the quantity and the 
source of each such purchase and the 
cost thereof at Boston. 

(f) Verification of reports. In order 
that the market administrator may sub¬ 
mit verified reports to the Secretary 
pursuant to § 904.2 (d) (3), each handler 
shall permit the market administrator or 
his agent, during the usual hours of busi¬ 
ness to (1) verify the information con¬ 
tained in reports submitted in accordance 
with tills section and (2) weigh, sample, 
and test milk for butterfat.* 

§ 904.6 Application of provisions —(a) 
Handlers who receive no milk from pro¬ 
ducers. The provisions hereof, except as 
set forth in § 904.5, shall not apply to a 
producer-handler nor to a handler whose 
sole source of milk supply consists of 
receipts from other handlers. 

(b) Producers for other markets. 
Milk received from producers who are re¬ 
ported by a handler as under contract to 
have their milk received and paid for as 
part of that handler’s supply for a mar¬ 
ket other than the marketing area, shall 
be reported under a separate category, 
and the provisions of §§904.8 and 904.9 
shall not apply except that such handler 
shall make payment as provided for in 
§ 904.8 Ch). 

(c) Milk received from producers who 
are also hindlers. Milk of a handler’s 
own production which is delivered in 
bulk to .another handler shall be consi¬ 
dered as being delivered by a producer 
unless the receiving handler is a producer- 
handler. 

(d) Handlers with less than 10 percent 
of total receipts as Class I in the mar¬ 
keting area. In the case of a handler, 
not including a cooperative association, 
as qualified pursuant to § 904.9 (a), who 


sells or distributes as Class I milk in the 
marketing area less than 10 percent of his 
total receipts of milk, the provisions 
hereof shall not apply except as follows: 

(1) The handler shall, with respect to 
his total receipts and utilization of milk, 
make reports to the market administra¬ 
tor at such time, and in such manner, as 
the market administrator may require, 
and allow verification of such reports by 
the market administrator. 

(2) The handler shall, with respect to 
that quantity of milk received from pro¬ 
ducers and actually sold or distributed as 
Class I milk in the marketing area, make 
payments as provided for in §§ 904.8 (g) 
and 904.10. 

<e) Milk subject to the New York 
order. The provisions thereof shall not 
apply to the handling of milk received 
at any handler’s plant which is subject 
to the provisions of the order regulating 
the handling of milk in the New York 
metropolitan marketing area (Order No. 
27), issued by the Secretary effective as 
of September 1, 1938, as amended, or of 
any order superseding or amending such 
orders.* 

§ 904.7 Determination of uniform 
prices to producers —(a) Computation 
of value of milk for each handler. For 
each delivery period the market admin¬ 
istrator shall compute, subject to the 
provisions of § 904.6, the value of milk 
sold, distributed, or used by each han¬ 
dler, which was not received from other 
handlers, or pursuant to § 904.6 (b), in 
the following manner: 

(1) Multiply the quantity of milk in 
each class by the price applicable pur¬ 
suant to § 904.4 (a), (b), and (c); and 

(2) Add together the resulting value 
of each class. 

(b) Computation and announcement 
of uniform prices. The market admin¬ 
istrator shall compute and announce the 
uniform prices per hundredweight of 
milk delivered during each delivery 
period in the following manner: 

(1) Combine into one total the re¬ 
spective values of milk, computed pur¬ 
suant to paragraph (a) of this section, 
for each handler from whom the mar¬ 
ket administrator has received at his 
office, prior to the 11th day after the end 
of such delivery period, the report for 
such delivery period and the payments 
required by § 904.8 (b) (3) and (g) and 
(h) for milk received during each deliv¬ 
ery period since the effective date of the 
most recent amendment hereof. 

(2) Add the total amount of payments 
required from handlers pursuant to 
§ 904.8 (g) and (h); 

<3) Add the total net amount of the 
differentials applicable pursuant to 
§ 904.8 (e); 

(4) Subtract the total amount to be 
paid to producers pursuant to § 904.8 
(b) (2); 

(5) Subtract the total of payments re¬ 
quired to be made for such delivery pe¬ 
riod pursuant to § 904.9 (b); 


(6) Divide by the total quantity of 
milk which is included in these computa¬ 
tions except that milk required to be paid 
for pursuant to § 904.8 (b) (2), the quan¬ 
tity of milk included in the computation 
pursuant to § 904.8 (g), and the quantity 
of milk received pursuant to § 904.6 <b); 

(7) Subtract not less than 4 cents nor 
more than 5 cents for the purpose of 
retaining a cash balance in connection 
with the payments set forth in § 904.8 
(b) (3); 

(8) Add an amount which will prorate, 
pursuant to paragraph (c) of this sec¬ 
tion, any cash balance available; and 

(9) On the 12th day after the end of 
each delivery period, mail to all handlers 
and publicly announce (i) such of these 
computations as do not disclose informa¬ 
tion confidential pursuant to the act, (ii) 
the blended price per hundredweight 
which is the result of these computa¬ 
tions. (iii) the names of the handlers 
whose milk is included In the computa¬ 
tions, and (iv) the Class II price. 

(c) Proration of cash balance. For 
each delivery period the market adminis¬ 
trator shall prorate, by an appropriate 
addition pursuant to paragraph (b) of 
this section, the cash balance, if any, in 
his hands from payments made by han¬ 
dlers for milk received during any de¬ 
livery period to meet obligations arising 
out of § 904.8 (b) (3).* 

§ 904.8 Payments for milk —(a) Ad¬ 
vance payments. On or before the 10th 
day after the end of each delivery pe¬ 
riod, each handler shall make payment 
to producers for the approximate value 
of milk received during the first 15 days 
of such delivery period. In no event 
shall such advance payment be at a 
rate less than the Class II price for such 
delivery period. 

(b) Final payments . On or before the 
25th day after the end of each delivery 
period, each handler shall make pay¬ 
ment, subject to the butterfat differen¬ 
tial set forth in paragraph (d) of this 
section, for the total value of milk re¬ 
ceived during such delivery period as re¬ 
quired to be computed pursuant to 
§ 904.7 (a), as follows: 

(1) To each producer, except as set 
forth in subparagraph (2) of this para¬ 
graph at not less than the blended price 
per hundredweight, computed pursuant 
to § 904.7 (b), subject to the differentials 
set forth in paragraph (e) of this sec¬ 
tion, for the quantity of milk delivered 
by such producer; 

(2) To any producer, who did not 
regularly sell milk for a period of 30 days 
prior to February 9, 1936, to a handler or 
to persons within the marketing area, at 
not less than the Class n price in effect 
for the plant at which such producer de¬ 
livered milk, except that during the May. 
June, and September delivery periods 
the price pursuant to § 904.4 (b) (3) 
shall apply, for all the milk delivered by 
such producer during the period begin¬ 
ning with the first regular delivery of 
such producer and continuing until the 
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end of 2 full calendar months following 
the first day of the next succeeding 
calendar month; and 

(3) To producers, through the market 
administrator, by paying to, on or be¬ 
fore the 23d day after the end of each 
delivery period, or receiving from the 
market administrator on or before the 
25th day after the end of each delivery 
period, as the case may be, the amount 
by which the payments required to be 
made pursuant to subparagraphs (1) and 

(2) of this paragraph are less than or ex¬ 
ceed the value of milk as required to be 
computed for such handler pursuant to 
§ 904.7 (a), as shown in a statement 
rendered by the market administrator 
on or before the 20th day after the end 
of such delivery period. 

(c) Adjustments of error in payments. 
Whenever verification by the market ad¬ 
ministrator of reports or payments of 
any handler discloses errors made in 
payments pursuant to paragraph (b) (3) 
of this section, the market administrator 
shall promptly bill such handler for any 
unpaid amount and such handler shall, 
within 15 days, make payment to the 
market administrator of the amount so 
billed. Whenever verification discloses 
that payment is due from the market 
administrator to any handler, the market 
administrator shall, within 15 days, make 
such payment to such handler. When¬ 
ever verification by the market adminis¬ 
trator of the payment to any producer 
for milk delivered to any handler dis¬ 
closes payment to such producer of a 
less amount than is required by this 
section, the handler shall make up such 
payment to the producer not later than 
the time of making final payment for 
the period in which such error is 
disclosed. 

(d) Butterfat differential. If any pro¬ 
ducer has delivered to any handler dur¬ 
ing any delivery period milk having an 
average butterfat content other than 
3.7 percent, such handler shall, in mak¬ 
ing the payments to such producer 
prescribed by subparagraphs (1) and (2) 
of paragraph (b) of this section, add for 
each one-tenth of 1 percent of average 
butterfat content above 3.7 percent or 
deduct for each one-tenth of 1 percent 
of average butterfat content below 3.7 
percent an amount per hundredweight 
which shall be calculated by the market 
administrator as follows: Divide by 33.48 
the weighted average price per 40-quart 
can of 40 percent bottling quality cream 
in the Boston market, as reported by the 
United States Department of Agriculture 
for the period between the 16th day of 
the preceding month and the 15th day 
inclusive of the delivery period during 
which such milk is delivered, or the last 
such price reported for a delivery period 
if no such price is reported for the period 
between the 16th day of the preceding 
month and the 15th day inclusive of the 
delivery period during which such milk 
is delivered, subtract 1.5 cents and divide 
the result by 10. 


(e) Location differentials. Tire pay¬ 
ments to be made to producers by han¬ 
dlers pursuant to paragraph (b) (1) of 
this section, shall be subject to differ¬ 
entials as follows: 

(1) With respect to milk delivered by 
a producer to a handler’s plant located 
more than 40 miles from the State House 
in Boston, there shall be deducted an 
amount per hundredweight (considering 
85 pounds to one 40-quart can) equal to 
the lowest rail tariff, for the transporta¬ 
tion in carlots of milk in 40-quart cans, 
as published in the New England Joint 
Tariff, M2, including revisions or supple¬ 
ments thereof, for the distance from the 
railroad shipping point for such handler’*: 
plant to Boston. 

(2) With respect to milk delivered by a 
producer to a handler’s plant located not 
more than 40 miles from the State House 
in Boston, there shall be added 13 cents 
per hunderweight. 

(3) With respect to milk delivered by 
a producer, whose farm is located more 
than 40 miles but not more than 80 miles 
from the State House in Boston, there 
shall be added 23 cents per hundred¬ 
weight, unless such addition gives a re¬ 
sult greater than $3.38 prior to April 1, 
1942, and thereafter $3.01, in which event 
there shall be added an amount which 
will give as a result such price. 

(4) With respect to milk delivered by 
a producer, whose farm is located not 
more than 40 miles from the State House 
in Boston or whose farm is located in 
Barnstable or Plymouth Counties, Mas¬ 
sachusetts, there shall be added 46 cents 
per hundredweight, unless such addition 
gives a result greater than $3.38 prior to 
April 1, 1942, and thereafter $3.01, in 
which event there shall be added an 
amount which will give as a result such 
price. 

(f) Other differentials. In making 
the payments to producers set forth in 
subparagraphs (1) and (2) of paragraph 
(b) of this section, handlers may make 
deductions as follows: 

(1) With respect to milk delivered by 
producers to a handler’s plant which is 
located outside the marketing area and 
more than 14 miles but not more than 
40 miles from the State House in Boston, 
an amount equal to 10 cents per hun¬ 
dredweight of Class I milk actually sold 
or distributed In the marketing area 
from such plant, such total amount to 
be deducted pro rata on all milk delivered 
by such producers. 

(2) With respect to milk delivered by 
producers to any handler’s plant from 
which the average daily shipment of 
Class I milk during any delivery period 
is: (i) less than 17,000 but greater than 
8,500 pounds, an aggregate amount, pro¬ 
rated among producers delivering milk 
to such plant, equal to the difference 
between the freight to the plant in the 
marketing area where the milk is first 
received at the lowest carload rate in 
40-quart cans and the freight at the 


rate for shipments of 100 40-quart cans 
on the Class I milk shipped during such 
delivery period and (ii) less than 8,500 
pounds an aggregate amount, prorated 
among producers delivering milk to such 
plant equal to the difference between the 
freight to the plant in the marketing area 
where the milk is first received at the 
lowest carload rate in 40-quart cans and 
the freight at the less-than-carload rate 
in 40-quart cans in milk cars on the Class 
I milk shipped during such delivery 
period. 

(g) Payments by handlers unth less 
than 10 percent of total receipts as Class 
I in the marketing area. Handlers sub¬ 
ject to § 904.6 (d) shall pay to producers 
through the market administrator, on or 
before the 23d day after the end of the 
delivery period, the value determined 
by multiplying the quantity of Class I 
milk disposed of in the marketing area 
by the difference between the prices ap¬ 
plicable pursuant to § 904.4 (a) and the 
prices applicable pursuant to subpara¬ 
graphs (1) and (2) of § 904.4 (b). 

(h) Payments for milk received from 
producers for other markets. On or be¬ 
fore the 23d day after the end of each 
delivery period, handlers who receive 
milk pursuant to § 904.6 (b) shall pay to 
producers through the market adminis¬ 
trator the value determined by multiply¬ 
ing the quantities of such milk in each 
class by the prices applicable pursuant 
to § 904.4 and subtracting the value of 
such milk at the Class II prices in effect 
for the plants at which such milk is 
received. 

(i) Statements to producers. In mak¬ 
ing the payments to producers prescribed 
by subparagraphs (1) and (2) of para¬ 
graph (b) of this section, each handler 
shall furnish each producer with a sup¬ 
porting statement, in such form that it 
may be retained by the producer, which 
shall show: 

(1) The delivery period, and the iden¬ 
tity of the handler and of the producer; 

(2) The total pounds and average but¬ 
terfat test of milk delivered by the 
producer; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of paragraphs 
(b), (d), and (e), of this section; 

(4) The rate for such milk delivered 
from the producer’s farm to the handler’s 
plant, which is used in making the pay¬ 
ment if other than the applicable mini¬ 
mum rate; 

(5) The amount or the rate per hun¬ 
dredweight of each deduction claimed by 
the handler, including any deductions 
claimed under §§ 904.8 (f) and 904.9 to¬ 
gether with a description of the respective 
deductions; and 

(6) The net amount of payment to the 
producer.* 

§ 904.9 Payments to cooperative asso¬ 
ciations —(a) Eligibility of cooperative 
associations. Upon application to the 
Secretary, any cooperative association 
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duly organized under the laws of any 
State which he determines, after appro¬ 
priate inquiry or investigation, to be con¬ 
forming to the provisions of such laws 
and of the Capper-Volstead Act, as 
amended, as to character of organiza¬ 
tion, voting requirements, dividend pay¬ 
ments, dealing in products of nonmem¬ 
bers; to be operating as a responsible 
producer-controlled marketing associa¬ 
tion exercising full authority in the sale 
of the milk of its members; to be system¬ 
atically checking the weights and tests 
of milk delivered by its members to 
plants other than those which may be 
operated by itself; to guarantee pay¬ 
ments to its producers; to be maintain¬ 
ing, either individually or in collabora¬ 
tion with other qualified cooperative as¬ 
sociations, a competent staff for dealing 
with marketing problems and providing 
information to its members with whom 
close working relationships are con¬ 
stantly maintained; to be collaborating 
with other similar associations in activi¬ 
ties incident to the maintenance and 
strengthening of collective bargaining by 
producers and the operation of a plan 
of uniform pricing of milk to handlers; 
and to be complying with all provisions 
of this order applicable to such coopera¬ 
tive association, shah be entitled to re¬ 
ceive payments in the amount and un¬ 
der the conditions herein specified from 
the date of qualification, as fixed by the 
Secretary, until it has been found by the 
Secretary after notice and opportunity 
for a hearing, that it has failed to con¬ 
tinue to meet any condition or to main¬ 
tain and exercise the authority or to per¬ 
form any of the functions required by 
this section for the receipt or use of such 
payments. 

(1) Any such cooperative association 
shall receive an amount computed at not 
more than the rate of IV 2 cents per hun¬ 
dredweight of milk marketed by it on 
behalf of its members in conformity with 
the provision of this order, the value 
of which is determined pursuant to 
§ 904.7 (a), and with respect to which 
a handler has made payments as re¬ 
quired by § 904.8 (b) (3) and § 904.10: 
Provided, That the amount paid shall 
not exceed the amount which handlers 
are obligated to deduct from payments 
to members under paragraph (e) hereof 
and are not used in paying patronage 
dividends or other payments to members 
with respect to milk delivered except in 
fulfilling the guarantee of payments to 
producers; and that in cases where two 
or more associations participate in the 
marketing of the same milk, payment 
under this paragraph shall be available 
only to the association which the indi¬ 
vidual producer has made his exclusive 
agent in the marketing of such milk. 

(2) Any such cooperative association 
shall receive an amount computed at 
the rate of 5 cents per hundredweight 
on Class I milk received from producers 
at a plant operated under the exclusive 
control of member producers, which is 
sold to proprietary handlers. This 


amount shall not be received on milk 
sold to stores, to handlers, in which the 
cooperative has any ownership, or to a 
handler with which the cooperative has 
such sales arrangements that its milk not 
sold as Class I milk to such handler is 
not available for sale as Class I milk 
to other handlers. 

(b) Payment to qualified cooperative 
associations. The market administrator 
shall, upon claim submitted in form as 
prescribed by him, make payments au¬ 
thorized under paragraph (a), or issue 
credit therefor out of the cash balance 
credited pursuant to § 904.7 (b) (5). on 
or before the 25th day after the end of 
each delivery period, subject to verifica¬ 
tion of the receipts and other items on 
which the amount of such payment is 
based. 

(c) Reports. Each cooperative asso¬ 
ciation qualified to receive payments 
pursuant to this section shall, from time 
to time, as requested by the market ad¬ 
ministrator, make reports to him with 
respect to the use of such payments and 
the performance of any service or func¬ 
tion set forth as the basis for such pay¬ 
ment, and shall file with him a copy of its 
balance sheet and operating statement at 
the close of each fiscal year. 

(d) Suspension. The market admin¬ 
istrator shall suspend payments upon re¬ 
quest by the Secretary or such officer of 
the Department of Agriculture as he may 
designate, or upon his own initiative, by 
giving written notice to such association 
whenever there is reason to believe that 
a beneficiary of such payments is no 
longer qualified. Such suspended pay¬ 
ments shall be segregated and held in 
reserve until the Secretary has, after 
notice and opportunity for a hearing, 
ruled upon the performance of the coop¬ 
erative and either ordered the suspended 
payment to be paid to it in whole or in 
part or disqualified such cooperative, in 
which event the balance of payments 
held in reserve shall be added to the cash 
balance, if any, in his hands pursuant to 
§ 904.8 <b) (3). 

(e) Authorized member deductions. 
In the case of producers whose milk is 
received at a plant not operated by a 
cooperative association of which such 
producers are members and which is re¬ 
ceiving payments pursuant to this sec¬ 
tion, each handler shall make such de¬ 
ductions from the payments to be made 
to such producers pursuant to § 904.8 as 
may be authorized by such producers 
and, on or before the 25th day after the 
end of each delivery period, pay over 
such deductions to the association in 
whose favor such authorizations were 
made.* 

§ 904.10 Expense of administration — 

(a) Payments by handlers. As his pro¬ 
rata share of the expense of the admin¬ 
istration hereof, each handler, except 
as set forth in § 904.6 (a), shall, on or 
before the 23d day after the end of 
each delivery period, pay to the market 
administrator a sum not exceeding 2 
cents per hundredweight with respect to 


all milk actually delivered to him during 
such delivery period by producers or 
produced by him, the exact sum to be 
determined by the market administrator 
subject to review by the Secretary: Pro¬ 
vided, That each handler, which is a 
cooperative association of producers, 
shall pay such prorata share of expense 
of administration only on that milk 
actually received from producers at a 
plant of such association, and each 
handler subject to § 904.6 (d) shall pay 
such prorata share of expense of admin¬ 
istration only on that quantity of milk 
actually sold or distributed in the mar¬ 
keting area as Class I. 

(b) Suits by market administrator. 
The market administrator may maintain 
a suit in his own name against any 
handler for the collection of such han¬ 
dler’s prorata share of expense set forth 
in this section. 

§ 904.11 Effective time, suspension , or 
termination —(a) Effective time. The 
provisions hereof, or any amendment 
hereto, shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended, 
or terminated, pursuant to paragraph 
(b) of this section. 

(b) Suspension or termination. The 
Secretary may suspend or terminate this 
order or any provision hereof whenever 
he finds that this order or any pro¬ 
vision hereof obstructs or does not tend 
to effectuate the declared policy of the 
act. This order shall, in any event, ter¬ 
minate whenever the provisions of the 
act authorizing it cease to be in effect. 

(c) Continuing power and duty of the 
market administrator. If, upon the sus¬ 
pension or termination of any or all 
provisions hereof, there are any obliga¬ 
tions arising hereunder, the final accrual 
or ascertainment of which requires 
further acts by any handler, by the 
market administrator, or by any other 
person, the power and duty to perform 
such further^ acts shall continue not¬ 
withstanding such suspension or ter¬ 
mination: Provided , That any such acts 
required to be performed by the market 
administrator shall, if the Secretary so 
directs, be performed by such other per¬ 
son, persons, or agency as the Secretary 
may designate. 

(1) The market administrator, or such 
other person as the Secretary may desig¬ 
nate, shall (i) continue in such capacity 
until removed by the Secretary, (ii) from 
time to time account for all receipts and 
disbursements, and when so directed by 
the Secretary deliver all funds on hand, 
together with the bocks and records of 
the market administrator or such person, 
to such person as the Secretary shall di¬ 
rect, and (ill) if so directed by the Sec¬ 
retary, execute such assignments or other 
instruments necessary or appropriate to 
vest in such person full title to all funds, 
property, and claims vested in the 
market administrator or such person pur¬ 
suant thereto. 

(d) Liquidation after suspensioyi or 
termination . Upon the suspension or 
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termination of any or all provisions here¬ 
of the market administrator, or such 
person as the Secretary may designate, 
shall, if so directed by the Secretary, 
liquidate the business of the market ad¬ 
ministrator’s office and dispose of all 
funds and property then in his possession 
or under his control, together with claims 
for any funds which are unpaid or owing 
at the time of such suspension or termi¬ 
nation. Any funds collected pursuant to 
the provisions hereof, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating and distrib¬ 
uting such funds, shall be distributed to 
the contributing handlers and producers 
in an equitable manner.* 

In witness whereof. I Claude R. Wick- 
ard, Secretary of Agriculture of the 
United States, have executed in duplicate 
and issued this order, as amended, and 
have hereunto set my hand and caused 
the official seal of the Department of 
Agriculture to be affixed hereto in the 
city of Washington, District of Columbia, 
this 28th day of July 1941. I hereby 
order that sections 904.4 (a) and (c) of 
this order, as amended, shall become 
effective at 12:01 a. m., e. d. s. t., August 1, 
1941, and that the remaining sections 
and provisions of this order, as amended, 
shall become effective at 12:01 a. m.. 
e. d. s. t., August 1, 1941. 

[seal] Claude R. Wickard, 

Secretary of Agriculture. 

IF. R. Doc. 41-5466: Filed. July 29. 1941; 

11:13 a. m.] 


[Order No. 0-341 

Part 934— Milk in the Lowell-Law- 
rence, Massachusetts. Marketing Area 
S ec. 

934.0 Findings. 

934.1 Definitions. 

934.2 Market administrator. 

934.3 Classification of milk. 

934.4 Minimum prices. 

934.5 Reports of handlers. 

934.6 Application of provisions. 

934.7 Determination of price to producers. 

934.8 Payments to producers. 

934.9 Marketing service. 

934.10 Expenses of administration. 

934.11 Effective time, suspension, and ter¬ 

mination of order. 

ORDER, AS AMENDED, REGULATING THE HAN¬ 
DLING OF MILK IN THE LOWELL-LAWRENCE, 
MASSACHUSETTS. MARKETING AREA 1 

The Secretary of Agriculture, pursuant 
to the powers conferred upon the Secre¬ 
tary by Public Act No. 10, 73d Congress, 
as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, issued, effective 
February 12, 1939, an order, as amended, 
regulating the handling of milk in the 
Lowell-Lawrence, Massachusetts, mar¬ 
keting area, which order was amended, 
effective February 16. 1940. 

There being reason to believe that 
amendments to said order, as amended, 


1 Soe Department of Agriculture, Surplus 
Marketing Administration, infra. 


would tend to effectuate the declared pol¬ 
icy of the act, notice was given on the 
5th day of October 1940, of a public 
hearing which was held at Lowell. Massa¬ 
chusetts, on the 19th day of October 1940, 
and notice was given on the 15th day of 
May 1941 of a reopening of said hearing 
which was held at Lawrence, Massachu¬ 
setts, on the 21st day of May 1941, at 
which times and places all interested par¬ 
ties were afforded an opportunity to be 
heard on proposed amendments to the 
order, as amended. 

The requirements of section 8c (9) of 
the act have been complied with. 

§ 934.0 Findings. The Secretary finds, 
upon the evidence introduced at the last 
above-mentioned hearings, said findings 
being in addition to the findings made 
upon the evidence introduced at the orig¬ 
inal hearings on said order, and on the 
amendment to said order, and being in 
addition to the other findings and deter¬ 
minations made prior to or at the time of 
the original issuance of said order, and 
of the amendments thereto (which find¬ 
ings are hereby ratified and affirmed save 
only as such findings are in conflict with 
the findings hereinafter set forth): 

(a) That the prices calculated to give 
milk produced for sale in said marketing 
area the purchasing power equivalent to 
the purchasing power of such milk, as 
determined pursuant to sections 2 and 
8 (e) of said act, are not reasonable in 
view of prices of feed and available sup¬ 
plies of feed and the economic conditions 
which affect the market, supply of and 
demand for such milk, and that the 
minimum prices fixed in this order, as 
amended, are such prices as will reflect 
the aforesaid factors, assure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; 

(b) That the provisions relating to 
producer-handlers exempt from the reg¬ 
ulation of the order, as amended, only 
such persons as are producers handling 
milk of their own production; 

(c) That all the remaining provisions 
of the order, as amended, are necessary 
to effectuate the other provisions of the 
order, as amended; 

(d) That the order, as amended, regu¬ 
lates the handling of milk in the same 
manner as the marketing agreement, as 
amended, upon which hearings have been 
held; and 

(e) That the issuance of the order, as 
amended, and all of its terms and condi¬ 
tions will tend to effectuate the declared 
policy of the act. 

It is hereby ordered, That such han¬ 
dling of milk in the Lowell-Lawrence, 
Massachusetts, marketing area as is in 
the current of interstate commerce or as 
directly burdens, obstructs, or affects in¬ 
terstate commerce shall, from the effec¬ 
tive date hereof, be in compliance with 
the following terms and conditions.* 

•§§ 934.0 to 934.11, Inclusive, issued under 
the authority contained in 48 Stat. 31 (1933). 
7 U.8.C. 601 et seq. (1934); 49 8tat. 750 
(1935); 50 Stat. 246 (1937); 7 U.S.C. 601 
et seq. (Supp. IV, 1938). 


§ 934.1 Definitions —(a) Terms. The 
following terms shall have the following 
meanings: 

(1) The term “act” mean the Argicul- 
tural Marketing Agreement Act of 1937 
which reenacts and further amends Pub¬ 
lic, No. 10. 73d Congress, as amended; 

(2) The term “Secretary” means the 
Secretary of Agriculture of the United 
States; 

(3) The term “Lowell-Lawrence. Mas¬ 
sachusetts, marketing area,” hereinafter 
called the “marketing area,” means the 
territory included within the boundary 
lines of the cities and towns of Andover, 
Billerica, Boxford, Chelmsford, Dracut, 
Dunstable, Lawrence, Lowell, Methuen, 
North Andover, Tewksbury, Tyngsboro, 
and Westford, Massachusetts; 

(4) The term “person” means any in¬ 
dividual, partnership, corporation, asso¬ 
ciation, or any other business unit; 

(5) The term “producer” means any 
person who produces milk which is de¬ 
livered to a receiving plant from which 
milk is shipped to, or sold in, the mar¬ 
keting area during any delivery period; 

(6) The term “association of produc¬ 
ers” means any cooperative marketing 
association which the Secretary deter¬ 
mines to be qualified pursuant to the 
provisions of the act of Congress of Feb¬ 
ruary 18, 1922, as amended, known as 
the “Capper-Volstead Act,” and to be 
engaged in making collective sales or 
marketing of milk or its products for the 
producers thereof; 

(7) The term “handler” means any 
person who, on his own behalf or as 
agent for producers, produces milk, or 
purchases or receives milk from produc¬ 
ers, associations of producers, or other 
handlers, and engages in the handling 
of such milk, which is sold, distributed, 
or disposed of as milk or cream within 
the marketing area, as is in the current 
of interstate commerce or which directly 
burdens, obstructs, or affects interstate 
commerce in milk and its products; 

(8) The term “producer-handler” 
means any handler who is also a pro¬ 
ducer and receives no milk from other 
producers and who either (i) has average 
daily receipts of less than 1,000 pounds 
of milk from his own farm produc¬ 
tion, or (ii) uses for the processing 
and packaging of the milk distributed 
by him, facilities located on a farm on 
which at least 25 percent of his own 
production is made; 

(9) The term “market administrator” 
means the person designated pursuant 
to § 934.2 as the agency for the adminis¬ 
tration hereof; 

(10) The term “delivery period” means 
the current marketing period from the 
effective date hereof to and including 
the last day of the calendar month in 
which this order becomes effective, and 
thereafter the current marketing period 
from the first day to and including the 
last day of each calendar month; 

(11) The term “hundredweight” means 
one hundred pounds of milk or its volume 
equivalent, considering 85 pounds of milk 
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and 86 pounds of skimmed milk per 
40-quart can; and 

(12) The term “receiving plant” 
means any milk plant currently used 
for receiving, weighing (or measuring), 
sampling, and cooling milk received 
there directly from producers’ farms, and 
for washing and sterilizing the milk cans 
in which such milk is received, and at 
which are currently maintained weigh 
sheets or other records of producers’ de¬ 
liveries.* 

§ 934.2 Market administrator — (a) 
Designation. The agency for the ad¬ 
ministration hereof shall be a market 
administrator, who shall be a person se¬ 
lected by the Secretary. Such person 
shall be entitled to such compensation 
as may be determined by, and shall be 
subject to removal at the discretion of 
the Secretary. 

(b) Powers. The market adminis¬ 
trator shall have power: 

(1) To administer the terms and pro¬ 
visions hereof; 

(2) To receive, investigate, and report 
to the Secretary complaints of violations 
of the terms and provisions hereof; and 

(3) To recommend to the Secretary 
of Agriculture amendments hereto. 

(c) Duties . The market administra¬ 
tor, in addition to the duties hereinafter 
described, shall: 

(1) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond conditioned upon the faithful per¬ 
formance of his duties, in an amount 
and with sureties thereon satisfactory 
to the Secretary; 

(2) Pay, out of the funds provided by 
§ 934.10, the cost of his bond, his own 
compensation, and all other expenses 
necessarily incurred in the maintenance 
and functioning of his office; 

(3) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and surrender the same 
to his successor or to such other person 
as the Secretary may designate; 

(4) Unless otherwise directed by the 
Secretary, publicly disclose within 30 days 
after such nonperformance becomes 
known to the market administrator, the 
name of any person who, within 2 days 
after the date on which he is required to 
perform such acts, has not (i) made re¬ 
ports pursuant to § 934.5 or (ii) made 
payments pursuant to § 934.8; and may 
at any time thereafter so disclose any 
such name if authorized by the Secretary 
so to do; and 

(5) Promptly verify the information 
contained in the reports submitted by 
handlers.* 

§ 934.3 Classification of milk —(a) 
Basis of classification. (1) Except as 
provided in subparagraph (2) of this 
paragraph, all milk received by a handler 
from producers, or produced by him, shall 
be classified in the classes set forth in 
paragraph (b) of this section in accord¬ 
ance with its utilization by him. 

No. 147-2 


(2) Subject to paragraph (c) of this 
section, milk or skimmed milk moved to 
the plant of another handler or of a per¬ 
son who distributes milk or manufac¬ 
tures milk products may be classified in 
the manner that it is reported by both 
the selling and the receiving handlers, 
or by the seller alone if the receiver is 
not a handler or if the two reports do 
not agree: Provided , That no greater 
quantity shall be classified as Class n 
milk than the total milk or skimmed 
milk utilized by such receiver as Class II 
milk, unless the receiver is a handler 
and a cooperative association as deter¬ 
mined pursuant to § 934.9 (b), in which 
event the milk shall be classified in the 
same manner as though it were received 
by the association directly from pro¬ 
ducers. 

(b) Classes of utilization. The classes 
of utilization of milk shall be as follows: 

(1) Class I milk shall be all milk, the 
utilization of which is not established as 
Class II milk. 

(2) Class II milk shall be all milk the 
utilization of which is established (i) as 
being sold, distributed, or disposed of 
other than as or in milk which contains 
not less than one-half of 1 percent but- 
terfat and not more than 16 percent but- 
terfat, and other than as chocolate or 
flavored whole or skim milk, and (ii) as 
actual plant shrinkage applicable to 
Class II milk, to be determined by pro¬ 
rating the total plant shrinkage between 
Class I and Class n milk in proportion 
to the volume otherwise classified in each 
class: Provided , That the quantity of 
shrinkage which is classified as Class II 
milk shall not exceed 2 percent of milk 
classified pursuant to (i) of this sub- 
paragraph. 

(c) Dispositiori of milk to other mark - 
kets. (1) Milk received by a handler at 
one of his plants not subject to the pro¬ 
visions hereof from persons reported by 
him as under contract to have their milk 
received and paid for as part of his sup¬ 
ply for the marketing area shall be con¬ 
sidered as received from producers and 
classified (i) as Class n milk if received 
at a plant of that handler, the handling 
of milk in which plant is subject to the 
order regulating the handling of milk lor 
the Greater Boston marketing area, and 
(ii) as Class I milk if received at a plant 
of that handler the handling in which 
plant is not subject to the order regu¬ 
lating the Greater Boston marketing 
area. 

(2) Milk or skimmed milk disposed of 
by a handler to any plant not subject to 
the provisions hereof shall be classified 
(i) as Class II milk if received at a plant, 
the handling of milk in which plant is 
subject to the order regulating the han¬ 
dling of milk for the Greater Boston 
marketing area, and (ii) as Class I milk, 
not to exceed the total quantity of Class 
I milk or skimmed milk at such plant, if 
received at a plant the handling in which 
plant is not subject to the order regu¬ 


lating the Greater Boston marketing 
area.* 

§ 934.4 Minimum prices —(a) Class 
I price to associations of producers. Each 
handler shall pay an association of pro¬ 
ducers, at the time set forth in § 934.8 

(a) and subject to the butterfat differ¬ 
ential calculated pursuant to 5 934.8 (c), 
for Class I milk delivered in bulk from 
such association’s receiving plant to such 
handler's plant located within 20 miles 
of the City Hall in Lowell or Lawrence, 
not less than the applicable price pur¬ 
suant to paragraph (b) (1) of this section 
plus 13 cents. 

(b) Class I price to producers. Each 
handler shall pay producers, at the time 
and in the manner set forth in I 934.8, 
for Class I milk delivered by them, not 
less than the following prices; 

(1) During the delivery periods prior 
to April 1,1942, $3.38 per hundredweight, 
and thereafter $3.01 per hundredweight 
for such milk delivered from producers' 
farms to such handler’s receiving plant 
located within 20 miles of the City Hall 
in Lowell or Lawrence; except that with 
respect to Class I milk disposed of under 
a program approved by the Secretary for 
the sale or disposition of milk to low- 
income consumers, including persons on 
relief, the price shall be $2.98 per hun¬ 
dredweight during the delivery periods 
prior to April 1, 1942, and thereafter the 
price shall be $2.61 per hundredweight. 

(2) For such milk delivered from pro¬ 
ducers’ farms to such handler’s receiving* 
plant not located within 20 miles of the 
City Hall in Lowell or Lawrence, an 
amount per hundredweight determined 
in accordance with subparagraph (1) of 
this paragraph, less an amount equal to 
13 cents and less the average of the 
freight rates from the railroad shipping 
point for such handler’s plant to Lowell 
and to Lawrence, calculated according 
to the lowest applicable rail tariffs for 
the transportation in carload lots of 
milk in 40-quart cans (considering 85 
pounds of milk per 40-quart can). 

(3) For the purpose of this paragraph, 
the milk which was disposed of during 
each delivery period by each handler 
as Class I milk from a handler’s receiving 
plant located within 20 miles of the City 
Hall in Lowell or Lawrence shall be pre¬ 
sumed to have been, first, that milk which 
was received directly from producers' 
farms at such plant, and then that milk 
which was shipped from the nearest re¬ 
ceiving plant not located within 20 miles 
of the City Hall in Lowell or Lawrence. 

(c) Class II prices. Each handier shall 
pay producers, at the time and in the 
manner set forth in $ 934.8, for Class II 
milk delivered by them, not less than the 
following prices per hundredweight: 

(1) For such milk delivered to a han¬ 
dler’s receiving plant located within 20 
miles of the City Hall in Lowell or Law¬ 
rence, the price calculated pursuant to 
subparagraph (2) of this paragraph, plus 
17.0 cents. 
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(2) For such milk delivered to a han¬ 
dler’s receiving plant not located within 
20 miles of the City Hall in Lowell or Law¬ 
rence, a price which the market adminis¬ 
trator shall compute as follows: divide 
by 33.48 the weighted average price per 
40-quart can of 40 percent bottling qual¬ 
ity cream in the Boston market, as re¬ 
ported by the United States Department 
of Agriculture for the delivery period dur¬ 
ing which such milk is delivered, or the 
last such price reported for a delivery 
period if no such price is reported for the 
delivery period during which such milk is 
delivered, multiply the result by 3.7 and 
subtract 30.0 cents: Provided, That any 
plus amount for skim value shall be added 
which results from the average of the two 
following computations: (i) compute the 
average of all hot-roller process dry skim 
milk quotations, “other brands, human 
consumption, barrels, car lots,” and for 
“other brands, animal feed, car lots, bags 
or barrels" (using midpoint of any range 
as one quotation), published during such 
delivery period in The Producers* Price- 
Current, subtract 4 Vi cents, multiply by 
7; and <ii) compute the average of all 
quotations (using midpoint of any range 
as one quotation), published during the 
delivery period in the Oil, Paint, and 
Drug Reporter for domestic 20-30 mesh 
casein in bags in carlots at New York, sub¬ 
tract 6.6 cents and multiply by 2.2: Pro- 
vided further, That if either computation 
results in a minus amount, the other shall 
be used in lieu of the average. 

(d) Sales outside the marketing area. 
The price to be paid to associations of 
producers or to producers for Class I milk 
sold outside of the marketing area shall 
be the Class I price set forth in this sec¬ 
tion: Provided, however. That if the mar¬ 
ket administrator ascertains that the pre¬ 
vailing price for milk of equivalent use 
being paid by dealers in the area in which 
the milk is sold is lower, then the price 
ascertained to be the prevailing price 
shall be paid.* 

§ 934.5 Reports of handlers —(a) Pe¬ 
riodic reports . On or before the 8th day 
after the end of each delivery period, 
each handler who receives milk from 
producers shall, with respect to milk or 
cream which was received or produced 
by such handler during such delivery 
period, report to the market administra¬ 
tor in the detail and form prescribed by 
the market administrator, as follows: 

(1) The receipts at each plant from 
producers, including the quantity, if any, 
produced by such handler. 

(2) The receipts at each plant from 
any other handler, including any han¬ 
dler who is also a producer, except as 
provided in § 934.6 (c). 

(3) Receipts at each plant pursuant to 
§ 934.6 (d). 

(4) The respective quantities of milk 
which were sold, distributed, or used, in¬ 
cluding sales to other handlers, for the 
purpose of classification pursuant to 
8 934.3. 


(b) Reports of handlers who reoeive 
no milk from producers. Handlers who 
receive no milk from producers shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require. 

(c) Reports as to producers . Each 
handler shall report to the market ad¬ 
ministrator: 

(1) Within 10 days after the market 
administrator’s request with respect to 
any producer for whom such information 
is not in the files of the market adminis¬ 
trator, and wJth respect to a period or 
periods of time designated by the market 
administrator, (i) the name, post office 
address, and farm location, (ii) the total 
pounds of milk delivered, (ill) the aver¬ 
age butterfat test of milk delivered, and 
(iv) the number of days on which de¬ 
liveries were made; 

(2) At such time after the 18th day 
after the end of each delivery period as 
the market administrator may require, 
each handler shall within 10 days submit 
to the market administrator his producer 
records for such delivery period, which 
shall show for each producer: (i) the to¬ 
tal delivery of milk with the average 
butterfat test thereof, (ii) the net 
amount of the payment to each producer 
and association of producers made pur¬ 
suant to § 934.8, and (ill) the deductions 
and charges made by the handler; 

(3) On or before the 18th day after 
the end of the first delivery period fol¬ 
lowing the effective date hereof, each 
handler shall report to the market ad¬ 
ministrator a schedule of the transporta¬ 
tion rates which were charged and paid 
for the transportation of milk from the 
farm of each producer to such handler’s 
receiving plant, and such information 
with respect to distances involved as the 
market administrator may require; 

(4) On or before the 18th day after 
any changes are made in the schedule 
filed in accordance with subparagraph 

(3) of this paragraph, a copy of the re¬ 
vised schedule with the effective dates 
of such changes as may appear in the 
revised schedule; and 

(5) On or before the 8th day after the 
end of each delivery period, each handler 
shall report the names of any persons 
whose milk such handler is reporting 
pursuant to §§ 934.3 (c) and 934.6 (d) 
and include a certification that these 
persons have contracts as specified 
therein. 

(d) Announcement of transportation 
rates . On or before the 30th day after 
the end of each delivery period, the mar¬ 
ket administrator shall mail to all han¬ 
dlers and shall publicly announce the 
rate or rates of such deductions made by 
each handler, as reported, pursuant to 
subparagraphs (3) and (4) of paragraph 
(c) of this section, and such information 
with respect to the distances involved 
and so reported as the market adminis¬ 
trator may deem advisable. 


(e) Verification of reports . Each 
handler shall make available to the mar¬ 
ket administrator or his agent, (1) those 
records which are necessary for the veri¬ 
fication of the information contained in 
reports submitted by such handler pur¬ 
suant to this section, and (2) those 
facilities necessary for the weighing, 
measuring, and sampling of milk and the 
testing of the butterfat content of milk, 
and for determining the utilization of 
milk made by the handler.* 

§ 934.6 Application of provisions _ 

(a) Handlers who receive no milk from 
producers. The provisions hereof, ex¬ 
cept as set forth in § 934.5, shall not 
apply to a producer-handler nor to a 
handler whose sole source of milk supply 
consists of receipts from other handlers. 

(b) Handlers who receive milk of their 
own production and who receive milk 
from producers. If any handler who 
produces milk in any delivery period re¬ 
ceives from producers and associations 
of producers a quantity of milk equal to 
more than 10 percent of his fluid milk 
sales for such period, his receipts of his 
own production of milk shall be included 
in the computation of the value of milk 
of the handler for such period, pursuant 
to § 934.7 (a). 

(c) Milk received from producers who 
are also handlers. Milk of a handler’s 
own production which is delivered in 
bulk to another handler shall be consid¬ 
ered as being delivered by a producer 
unless the receiving handler is a pro¬ 
ducer-handler. 

(d) Producers for other markets. Milk 
received from producers who are reported 
by a handler as under contract to have 
their milk received and paid for as part 
of that handler’s supply for a market 
other than the marketing area, shall be 
reported under a separate category, and 
the provisions of §§ 934.8 and 934.9 shall 
not apply. 

(e) Milk subject to the Greater Bos¬ 
ton order. The provisions hereof shall 
not apply, except as provided in § 934.3, 
to the handling of milk received at any 
handler’s receiving plant which is sub¬ 
ject to the provisions of the order regu¬ 
lating the handling of milk in the 
Greater Boston, Massachusetts, market¬ 
ing area (Order No. 4), issued by the 
Secretary on February 7, 1936, effective 
February 9, 1936, as amended, or of any 
order superseding or amending such or¬ 
der, unless such handler disposes of less 
than 10 percent of his total receipts as 
Class I milk in the Greater Boston mar¬ 
keting area.* 

§ 934.7 Determination of prices to 
producers —(a) Computation of value of 
milk for each handler. For each de¬ 
livery period the market administrator 
shall compute, subject to the provisions 
of § 934.6, the value of milk disposed of 
by each handler, and to be accounted 
for under this paragraph, as follows: 

(1) Subtract from the quantity of such 
handler’s Class I milk: 
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(1) The quantity of milk in his own 
production received by such handler in 
any period in which such handler’s re¬ 
ceipts of milk from producers and asso¬ 
ciations of producers dees not exceed 10 
percent of his fluid milk sales; and 

(ii) The quantity of milk received pur¬ 
suant to § 934.6 (d) from producers who 
are reported as having contracts apply¬ 
ing to the Greater Boston marketing 
area. 

(2) Subtract from the quantity of 
such handler’s Class I milk or of his 
Class II milk, according to the classi¬ 
fication thereof as the same is reported 
and classified pursuant to § 934.3, the 
quantity of milk received by such han¬ 
dler from other handlers; 

(3) Subtract from the quantity of 
such handler’s Class II milk the quan¬ 
tity of milk received pursuant to § 934.6 
(d) from producers who are reported as 
having contracts applying to markets 
other than the Greater Boston market; 
and 

(4) Multiply the remainder of the 
quantity of milk in each class by the 
price applicable pursuant to § § 934.4 

(b) and 934.4 (c). and add together the 
resulting quantity and value of both 
classes. 

(b) Computation of composite prices 
to be paid to producers. The market ad¬ 
ministrator shall compute for each han¬ 
dler the composite price per hundred¬ 
weight, f. o. b. such handler’s plant 
located within 20 miles of the City HaU 
in Lowell or Lawrence for each delivery 
period as follows: 

(1) Ascertain the total value of all milk 
disposed of by such handler, computed 
pursuant to paragraph (a) of this 
section; 

(2) Add the amount of the differential 
applicable pursuant to § 934.8 <d) (1); 

(3) Subtract any amounts required to 
be paid under the order regulating the 
handling of milk in the Greater Boston 
marketing area, with respect to the han¬ 
dling of any milk pursuant to § 934.6 (e); 
and 

(4) Divide the value remaining after 
subtraction pursuant to subparagraph 
(3) of this paragraph by the total quan¬ 
tity of milk included in the computation 
of the value of milk disposed of by such 
handier made pursuant to paragraph (a) 
of this section. 

(c) Announcement of prices to be paid 
producers . The market administrator 
shall mail to all handlers and shall pub¬ 
licly announce: 

(1) On or before the 12th day after 
the end of each delivery period with 
respect to each handler who made the 
report pursuant to § 934.5 (a), and as 
soon after the 11th day after the end of 
each delivery period as such information 
becomes available for any other handler: 

(i) The composite price for each han¬ 
dler for such delivery period as deter¬ 
mined in accordance with paragraph (b) 
of this section; 


(ii) The Class II price for such de¬ 
livery period and 

(ill) The butterfat differential for such 
delivery period. 

(2) As soon after the 11th day after 
the end of each delivery period as such 
information becomes available: 

(i) The total quantity and value of all 
milk sold, distributed, or used by all 
handlers as included in the computations 
under paragraph (a) of this section; 

(ii) The total quantity and value of 
the Class I milk sold, distributed, or used 
by all handlers, and included in such 
computations; 

(ill) The total quantity and value of 
the Class n milk sold, distributed, or used 
by all handlers, and included in such 
computations; and 

(iv) The average price for all milk 
received by all handlers from producers, 
and all milk of their own production re¬ 
ceived by handlers, during such delivery 
period as is included in such computa¬ 
tions.* 

§ 934.8 Payments to producers —(a) 
Time and method of payments . On or 
before the 18th day after the end of each 
delivery period, each handler shall make 
payment, subject to the differentials set 
forth in this section, for the total value 
of milk received by him from producers 
during such delivery period, as computed 
in accordance with § 934.7 (a), as follows: 

(1) To each producer, except as pro¬ 
vided in subdivision (i) of this subpara¬ 
graph, at not less than the composite 
price per hundredweight computed for 
such handler pursuant to § 934.7 (b). 

(2) To producers, who are members of 
a cooperative association which the Sec¬ 
retary determines to be qualified under 
the provisions of the act of Congress of 
February 18, 1922, known as the “Capper- 
Volstead Act,” a total amount equal to 
not less than the sum of the individual 
payments otherwise payable to such pro¬ 
ducers under subparagraph (1) of this 
paragraph. 

<b) Correction of errors in payments 
to producers. Errors in making any of 
the payments prescribed in this section 
shall be corrected not later than the date 
for making payments next following the 
determination of such errors. Any cor¬ 
rection affecting all producers delivering 
to any handler during the period in which 
such error occurred shall be corrected as 
the market administrator shall determine 
to be equitable, either by (1) adjustment 
of the account of each individual pro¬ 
ducer who delivered during such period 
on the basis of a recomputation of the 
price of such handler, or (2) addition or 
subtraction of the amount of such cor¬ 
rection to or from the value of all milk 
received by such handler in the delivery 
period during which such error was de¬ 
termined, computed as set forth in 
§934.7 (a). 

(c) Butterfat differential. If any pro¬ 
ducer or association of producers has de¬ 
livered to any handler during any de¬ 
livery period milk having an average but¬ 


terfat content other than 3.7 percent, 
such handler shall, in making payments 
to such producer or association of pro¬ 
ducers, prescribed by paragraph (a) of 
this section or by § 934.4 (a), add for 
each one-tenth of 1 percent of average 
butterfat content above 3.7 percent, or 
deduct for each one-tenth of 1 percent of 
average butterfat content below 3.7 per¬ 
cent an amount per hundredweight which 
shall be calculated by the market admin¬ 
istrator as follows: divide by 33.48 the 
weighted average price per 40-quart can 
of 40 percent bottling quality cream In 
the Boston market, as reported by the 
United States Department of Agriculture 
for the period between the 16th 
day of the preceding month and 
the 15th day, inclusive, of the de¬ 
livery period during which such 
milk is delivered, or the last such price 
reported for a delivery period if no such 
price is reported for the period between 
the 16th day of the preceding month and 
the 15th day, Inclusive, of the delivery 
period during which such milk is de¬ 
livered, subtract 1.5 cents, and divide the 
result by 10. 

(d) Country receiving plant and freight 
differential. The payments to be made 
by handlers to producers pursuant to 
paragraph (a) of this section shall be 
subject to a differential as follows: 

(1) With respect to all milk delivered 
by a producer to a handler at a receiving 
plant not located within 20 miles of the 
City Hall in Lowell or Lawrence, there 
shall be deducted an amount per hun¬ 
dredweight equal to 13 cents plus the 
average of the lowest freight rates from 
the railroad shipping point for such han¬ 
dler’s plant to Lowell and Lawrence, ac¬ 
cording to the tariff currently approved 
by the Interstate Commerce Commission 
for the transportation in carload lots of 
milk in 40-quart cans (considering 85 
pounds of milk per 40-quart can). 

(e) Other differentials. In making 
payments to producers prescribed in 
paragraph (a) of this section handlers 
may make deductions as follows: 

(1) With respect to milk delivered by 
producers in containers supplied by the 
handler for the transportation of milk 
from their farms to the handler’s receiv¬ 
ing plant, an allowance of $0.0075 per 
hundredweight as rental for such con¬ 
tainers; 

(2) With respect to all milk received 
by a handler from producers, an amount 
per hundredweight equal to one-half 
of the payment required to be made by 
the handler to the Massachusetts Milk 
Control Board (pursuant to an oflicial 
order of such board issued under author¬ 
ization of Section 13 of the Massachusetts 
Milk Control Law, Chapter 376, of Mas¬ 
sachusetts Acts of 1934, as amended by 
Section 6 of Chapter 428 of Massachu¬ 
setts Acts of 1937) on account of the 
sale, distribution, or use of such milk or 
of cream manufactured from such milk, 
divided by the total quantity of milk (i) 
delivered by producers and by such han- 
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dler if he is also a producer, as included in 
the computation made pursuant to 
§ 934.7 (a), and (b) received by such 
handler from associations of producers, 
other handlers, and other persons en¬ 
gaged in the business of handling milk, 
as to which such handler is the first 
milk dealer within the Commonwealth of 
Massachusetts dealing in or otherwise 
handling such milk. 

(f) Statement to producers . In mak¬ 
ing the payments to producers prescribed 
by subparagraphs (1) and (2) of para¬ 
graph (a) of this section, each handler 
shall furnish each producer with a sup¬ 
porting statement, in such form that it 
may be retained by the producer, which 
shall show: 

(1) The delivery period, and the 
identity of the handler and of the 
producer; 

(2) The total pounds and average 
butterfat test of milk delivered by the 
producer; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of paragraphs 

(a), (c). and(d) of this section; 

(4) The rate for such milk delivered 
from the producer’s farm to the han¬ 
dler’s plant, which is used in making the 
payment, if other than the applicable 
minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight of each deduction claimed by 
the handler, including any deductions 
claimed under §§ 934.8 (e) and 934.9, to¬ 
gether with a description of the respec¬ 
tive deductions; and 

(6) The net amount of payment to the 
producer.* 

§ 934.9 Marketing services —(a) 
Marketing service deduction. In making 
payments to producers pursuant to 
§ 934.8, each handler shall, with respect 
to all milk delivered by each producer 
during each delivery period, except as 
set forth in paragraph (b) of this section, 
deduct 3 cents per hundredweight, or 
such lesser amount as the market admin¬ 
istrator shall determine to be sufficient, 
and shall, on or before the 18th day 
after the end of such delivery period, 
pay such deductions to the market ad¬ 
ministrator. Such moneys shall be ex¬ 
pended by the market administrator only 
in providing for market information to, 
and for verification of weight, samples, 
and tests of milk delivered by, such pro¬ 
ducers. The market administrator may 
contract with an association or associa¬ 
tions of producers for the furnishing of 
the whole or any part of such services 
to, or with respect to the milk delivered 
by, such producers. 

(b) Marketing service deductions with 
respect to members of a producers * co¬ 
operative association. In the case of pro¬ 
ducers for whom a cooperative associa¬ 
tion, which the Secretary determines to 
be qualified under the provisions of the 
act of Congress of February 18. 1922, 
known as the "Capper-Volstead Act,” is 
actually performing the services set forth 


in paragraph (a) of this section, each 
handler shall, in lieu of the deductions 
specified in paragraph (a) of this section, 
make such deductions from payments 
made pursuant to § 934.8, as may be 
authorized by such producers, and pay 
over on or before the 18th day after the 
end of each delivery period such deduc¬ 
tion to the associations rendering such 
service of which such producers are 
members.* 

§ 934.10 Expense of administration — 
(a) Payments by handlers. As his pro¬ 
rata share of the expense of administra¬ 
tion hereof, each handler, except as set 
forth in § 934.6 (a), shall, on or before 
the 18th day after the end of each deliv¬ 
ery period, pay to the market adminis¬ 
trator 3 cents per hundredweight or such 
lesser amount as the market administra¬ 
tor shall determine to be sufficient with 
respect to all milk produced outside the 
Commonwealth of Massachusetts and de¬ 
livered by producers and by such handler 
if he is also a producer, during such de¬ 
livery period: Provided , That each han¬ 
dler, which is a cooperative association 
of producers, shall pay such prorata 
share of expense of administration only 
on such milk actually received from pro¬ 
ducers at a plant operated by such asso¬ 
ciation from which milk is delivered to, 
or for consumption in, the marketing 
area. 

(b) Suits by the market administra¬ 
tor. The market administrator may 
maintain a suit in his own name against 
any handler for the collection of such 
handler’s prorata share of expense set 
forth in this section.* 

§ 934.11 Effective time . suspension , 
and termination of order —(a) Effective 
time. The provisions hereof, or any 
amendment hereto, shall become effec¬ 
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended, or terminated, pursuant to 
paragraph <b) of this section. 

(b) Termination of order. The Sec¬ 
retary may terminate this order when¬ 
ever he finds that this order obstructs or 
does not tend to effectuate the declared 
policy of the act. 

This order shall, in any event, ter¬ 
minate whenever the provisions of the 
act authorizing it cease to be in effect. 

(c) Continuing power and duty of the 
market administrator . If, upon the sus¬ 
pension or termination of any or all pro¬ 
visions hereof, there are any obligations 
arising hereunder, the final accrual or 
ascertainment of which requires further 
acts by any handlers, by the market ad¬ 
ministrator, or by any other person, the 
power and duty to perform such further 
acts shall continue notwithstanding such 
suspension or termination: Provided , 
That any such acts required to be per¬ 
formed by the market administrator 
shall, if the Secretary so directs, be per¬ 
formed by such other person, persons, or 
agency as the Secretary may designate. 

The market administrator, or such 
other person as the Secretary may desig¬ 
nate. (1) shall continue in such capacity 


until discharged by the Secretary, (2) 
from time to time account for all receipts 
and disbursements and deliver all funds 
or property on hand, together with the 
books and records of the market admin¬ 
istrator, or such person, to such person 
as the Secretary shall direct, and (3) if 
so directed by the Secretary, execute such 
assignments or other instruments neces¬ 
sary or appropriate to vest in such person 
full title to all funds, property, and claims 
vested in the market administrator or 
such person pursuant thereto. 

<d) Liquidation after suspension or 
termination. Upon the suspension or 
termination of any or all provisions 
hereof, the market administrator, or 
such person as the Secretary may desig¬ 
nate, shall, if so directed by the Secretary, 
liquidate the business of the market ad¬ 
ministrator’s office,- and dispose of all 
funds and property then in his possession 
or under his control, together with claims 
for any funds which are unpaid or owing 
at the time of such suspension or termi¬ 
nation. Any funds collected pursuant to 
the provisions hereof, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating and distribut¬ 
ing such funds, shall be distributed to the 
contributing handlers and producers in 
an equitable manner.* 

In witness whereof, I, Claude R. Wick- 
ard, Secretary of Agriculture of the 
United States, have executed in duplicate 
and issued this order, as amended, and 
have hereunto set my hand and caused 
the official seal of the Department of 
Agriculture to be affixed hereto in the 
city of Washington, District of Colum¬ 
bia, this 28th day of July 1941. I hereby 
order that §§ 934.4 (a) and (b) of this 
order, as amended, shall become effective 
at 12:01 a. m.. e. d. s. t., Aug. 1. 1941, and 
that the remaining sections and pro¬ 
visions of this order, as amended, shall 
become effective at 12:01 a. m., e. d. s. t., 
August 1, 1941. 

[seal] Claude R. Wickard, 

Secretary of Agriculture. 

IF. R. Doc. 41-5467; FUed. July 29, 1941; 

11:13 a. m.j 


TITLE 17—COMMODITY AND SECU- 
RITIES EXCHANGES 

CHAPTER II—SECURITIES AND EX¬ 
CHANGE COMMISSION 

Part 240— General Rules and Regula¬ 
tions, Securities Exchange Act of 
1934 

AMENDMENT TO RULE GOVERNING REPORTS OF 
CERTAIN STABILIZING ACTIVITIES 

The Securities and Exchange Commis¬ 
sion, acting pursuant to authority con¬ 
ferred upon it by the Securities Exchange 
Act of 1934, particularly sections 17 (a) 
and 23 (a) thereof (Sec. 17. 48 Stat. 897; 
sec. 4, 49 Stat. 1379; sec. 5, 52 Stat. 1076; 
15 U.S.C. 78q; sec. 23, 48 Stat. 901; sec. 8. 
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49 Stat. 1379; 15 U.S.C. 78w), and deem¬ 
ing such action necessary and appropri¬ 
ate in the public interest and for the 
protection of investors and necessary for 
the execution of the functions vested in 
it by the said Act, hereby takes the fol¬ 
lowing action: 

Section 240.17 a-2 [Rule X-17A-2] is 
amended to read as follows: 

§240.17 a-2 Reports of certain sta¬ 
bilizing activities. (a) Every member of 

a national securities exchange, and every 
broker or dealer who transacts a business 
in securities through the medium of any 
such member, and every broker or dealer 
registered pursuant to section 15 of the 
Securities Exchange Act of 1934, as 
amended (Sec. 15, 48 Stat. 895: sec. 3, 
49 Stat. 1377; sec. 2, 52 Stat. 1075; 15 
U.S.C. 78o >, who effects any transactions 
for the purpose of pegging, fixing, or 
stabilizing (hereinafter referred to as 
stabilizing) the price of any security to 
facilitate an offering in respect of which 
a registration statement is filed under the 
Securities Aqt of 1933, as amended (48 
Stat. 74 et seq.), shall send to the Com¬ 
mission a report, in triplicate, on form 
X-17A-1 , — 

(1) On the first business day follow¬ 
ing each day on which any purchase or 
sale of the offered security or the security 
being stabilized is effected by the man¬ 
ager of the stabilizing syndicate, as such, 
or if there is no such syndicate, by such 
member, broker or dealer, for any 
account; 

(2) On the first business day following 
each day on which such member, broker 
or dealer effects, otherwise than through 
the manager of the stabilizing syndicate, 
any purchase or sale of the offered se¬ 
curity or the security being stabilized, for 
any account; and 

(3) Within three business days fol¬ 
lowing the date on which the stabilizing 
is commenced, covering each day in the 
twenty days preceding such date on 
which such member, broker, or dealer 
effected, for his own account, any pur¬ 
chase or sale of the offered security or 
the security being stabilized. 

(b) Promptly upon the termination of 
the stabilizing, notice of such termina¬ 
tion shall be given to the Commission. 
The reports required by subparagraphs 
(1) and (2) of paragraph (a) shall be 
filed until the stabilizing is terminated 
and the Commission is so notified, ex¬ 
cept that if any stabilizer then has a 
short position in any such security, he 
shall send to the Commission a report 
on Form X-17A-1 on the first business 
day following each day on which the 
manager of the stabilizing syndicate, as 
such, effects any purchase to cover such 
short position, and a report on that form 
on the first business day following each 
day on which such stabilizer effects a 
purchase, otherwise than through such 


1 Filed with the original document. 


manager, to cover such short position, 
separate reports shall be filed as to each 
such security and may be filed by one 
or more of the stabilizers on behalf of 
any of the stabilizers. For the purpose 
of this section and the form prescribed 
hereby, the term "offered security" in¬ 
cludes any security of the same class. 
Reports filed pursuant to this section will 
be available for public inspection after 
the stabilizers have filed all the reports 
required hereby. (Sec. 17, 48 Stat. 897, 
sec. 23, 48 Stat. 901, secs. 4, 8, 49 Stat. 
1379, sec. 5. 52 Stat. 1076; 15 U.S.C. 78q, 
78w, and Sup.) 

Form X-17A-1, bearing the printed 
legend "Adopted July 24,1941" is adopted 
and Forms X-17A-1, X-17A-2, and 

X-17A-3, adopted on January 30. 1939, 
are rescinded. 

Effective September 10, 1941. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary . 

IF. R. Doc. 41-6477; Filed. July 29, 1841; 

11:51 a. m.j 


TITLE 19—CUSTOMS DUTIES 
CHAPTER I—BUREAU OF CUSTOMS 
IT. D. 504351 

Part 24— Duties of Inspectors 

CUSTOMS REGULATIONS AMENDED—SCHEDULE 
TARE FOR CERTAIN CHEESE COVERINGS 

Article 1369 ( d) of the Customs Regu¬ 
lations of 1937 1 as Amended, Further 
Amended To Provide a Schedule Tare of 
1 Per Centum on All Types of Cheese 
for Inedible, but Not Readily Remov¬ 
able, Coverings 

* * • » • 

Article 1369 (d) of the Customs Regu¬ 
lations of 1937, as amended by (1938> 
T. D. 49543, (1939) T. D. 49784, and 
(1939) T. D. 50000 [§24.10 (d) ] is fur¬ 
ther amended by deleting the subpara¬ 
graph relating to cheese and substituting 
therefor the following provision: 

§ 24.10 Tare . 

• • * * • 

(d) Schedule tare. • • * 

Cheese of all types: Allow 1 per centum 
from the net weight of cheese for inedi¬ 
ble, but not readily removable, covering 
in computing dutiable weight. In the 
case of readily removable coverings such 
as tin foil, paper, cellophane, etc., actual 
tare should be taken. (Sec. 507, 46 Stat. 
732; 19 U.S.C. 1507) 

[seal] W. R. Johnson, 

Commissioner of Customs. 
Approved: July 25, 1941. 

Herbert E. Gaston, 

Acting Secretary of the Treasury. 

[F. R. Doc. 41-5449; Filed. July 28, 1941; 
4:10 p. m.J 


TITLE 32—NATIONAL DEFENSE 
CHAPTER VIII—EXPORT CONTROL 

Subchapter B—Proclaimed List of 
Certain Blocked Nationals 
[A dministrative Order—Supplement No. 1 of 
July 28. 1941J 

By virtue of the authority vested in 
the Secretary of State, acting in conjunc¬ 
tion with the Secretary of the Treasury, 
the Attorney General, the Secretary of 
Commerce, the Administrator of Export 
Control, and the Coordinator of Com¬ 
mercial and Cultural Relations between 
the American Republics, by Proclamation 
of the President, promulgated July 17, 
1941,’ the following Supplement No. 1 
containing certain deletions from and 
amendments * to "The Proclaimed List of 
Certain Blocked Nationals" promulgated 
July 17, 1941,° is hereby promulgated. 

Date: July 28, 1941. By direction of 
the President: 

Sumner Welles, 

Acting Secretary of State . 

D. W. Eell, 

Acting Secretary of the Treasury. 

Thurman Arnold, 

Acting Attorney General. 

Jesse H. Jones, 

Secretary of Commerce. 

Russell L. Maxwell. 
Administrator of Export Control. 

Nelson A. Rockefeller, 
Coordinator of Commercial and Cul¬ 
tural Relations between the Ameri¬ 
can Republics. 

Deletions 

ARGENTINA 

"Argenteco"—A r g e n t i n a Techni¬ 
cal Company. 252-25 de Mayo, Buenos 
Aires. 

Argentina Technical Company—"Ar¬ 
genteco", 252-25 de Mayo, Buenos Aires. 

"Clearing" Organizacion Sudameri- 
cana para el Intercambio de Maquinarias 
y Materiales Industriales, 252-25 de 
Mayo, Buenos Aires. 

Hersch, Maximo, 252-25 de Mayo, 
Buenos Aires, and all branches in Argen¬ 
tina. 

Instituto Massone—Hijos de Atllio 
Massone S. en C., Blandeques 4350, 
Buenos Aires. 

International Clearing Service < Max¬ 
imo Hersch), 252-25 de Mayo, Buenos 
Aires. 

Massone Hijos de Atilio S. en C. (In¬ 
stituto Massone), Blandeques 4350, 
Buenos Aires. 

Ortholan Sucesion Juan S. en C., Via- 
monte 1649, Buenos Aires. 

Perlander y Cia., Avenida R. S., Pena 
615, Buenos Aires. 

Schweizer, E. (Soc. de Resp. Escr. 
Ltda.), Cangallo 318, Buenos Aires. 

Shaw, Strupp y Cia., Buenos Aires. 


* 6 FE. 8555. 

•Amendments appear at page 3774. 
•6 FR. 3557. 
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BOLIVIA 

Otero. Viuda de Velez. 

Vivienda Propria, S. A., La Paz. 

BRAZIL 

Chazen y Cia., H. J., Sao Paulo and all 
branches in Brazil. 

Gabaglia, Edgard Raja, 02-2a Bracca 
Aranha, Rio de Janeiro. 

Navebraz, S. A. (Transportes Mariti- 
mos) 62-2a Ave. Graca Aranha. Rio de 
Janeiro. 

Taussig Mirko Rua General Camara 
139, Rio de Janeiro. 

Transportes Maritimos (Navebraz 
S. A.), Rio de Janeiro. 

COSTA RICA 

Fait, Juan Casalvolone, Puntarenas. 

Federspiel, Carlos and Company. 

Guier, Minor, Apartado 1725, San 
Jose. 

Sottanis, Guido, San Jose. 

CUBA 

Montes. Juan, San Ignacio 713, Ha- 
bana. 

Quesada. Dr. Thomas. 

Rcss Corporation. Lawrence B., Calle 
25 entre Marina e Infanta, Habana. 

ECUADOR 

Alvarado R., Luis A., Calle Panama 
800-302, Casilla 847, Guayaquil. 

Banco Italiano S. A., Guayaquil and 
Manta. 

El Mercurio, Cuenca. 

GUATEMALA 

Almacen El Lobo (B. S. de Widmer), 
9a Calle Oriente No. 11. Guatemala City. 

Garcia y Cia. 6a Avenida Sur., No. 32, 
Guatemala City. 

Widmer. B. S., de (Almacen El Lobo), 
9a Calle Oriente No. 11, Guatemala City. 

HAITI 

Wang, Alfonso, Port-au-Prince. 

MEXICO 

Brandseph, Felix, Guanajuato 27, 
Mexico City. 

Cacho, J. y Cia, 16 de Septiembre y 5 
de Febrero, Mexico City. 

Egry, Carlos. Calle Florencia 14, Apar¬ 
tado 1025, Mexico City. 

PANAMA 

Audisio, Carlos. 

Centro Americana de Navegacion 
Ltda., Cia., (owners of s. s. “Lovcen” and 
“Josephine*’ ex “Stella Lykes”), Panama 
City. 

Frank & Son. 21 Sixth Street, Panama 
City. 

Zuber, Lale Novak, c/o Cia. Centro 
Americana de Navegacion Ltda., Panama 
City. 

PERU 

Transatlantic Trading Co., 1026 Union, 
Lima. 

SALVADOR 

De Geest, Rafael, Apartado Postal, 585, 
San Salvador. 


URUGUAY 

Campomar & Armonino (Sue. to Cam- 
pomar H. Armonino y Cia.), 1430 Av. 
6ral. Rondeau. Montevideo. 

Miller y Cia., H. J., Montevideo. 

VENEZUELA 

Gomez Luigi, Dr. Domingo, Cande¬ 
laria a Miguelacho 16, Caracas. 

Hellmund, W. C. & Co., Torre a Veroes 
25, Caracas. 

Palenzona y Cia., Chorro a Coliseo 32, 
Caracas. 

Schmidli. O.. Apartado 1214, Caracas, 
and at Valencia. 

Amendments 
costa RICA 

For Steinvorth, Gerhard, San Jose, 
substitute Steinvorth, Eberhard, San 
Jose. 

HAITI 

For Anderson, G. E., Port-au-Prince, 
substitute Anderson, G. E., Port-au- 
Prince. 

For Anderson. Gunther, substitute An¬ 
dersen, Gunther. 


MEXICO 

In relation to Peters y Cia. (Petero y 
Compania; La Suiza) for Calle 5 de Feb¬ 
rero, 403 Peniente, Monterrey, substitute, 
Calle 5 de Febrero. 403 Peniente, Durango. 

PERU 

For “La Papelera Peruana S. A.”— 
Sauter & Lahrius, Junin 442, Casilla 337, 
Lima, substitute “La Papelera”—Sauter 
& Lahrius, Calle Zarrate 442, Lima. 

For Sauter & Lahrius (“La Papelera 
Peruana S. A.”), Junin 442, Casilla 337, 
Lima, substitute Sauter & Lahrius (“La 
Papelera”), Calle Zarrate 442, Lima. 

IP. R. Doc. 41-5463; Piled, July 29. 1941; 
10:17 a. m.l 


CHAPTER IX—OFFICE OF PRODUC¬ 
TION MANAGEMENT 

Subchapter B—Priorities Division 
(P reference Rating Order No. P-23J 

PART 959—MATERIALS FOR THE PRODUCTION 

OF MINING MACHINERY AND EQUIPMENT 

SPECIFIED HEREIN 

§ 959.1 Preference rating order. For 
the purpose of facilitating the acquisition 
of Material for the production of Defense 
Products, a preference rating is hereby 
assigned to deliveries to the above-named 
Producer and to deliveries to his Sup¬ 
pliers, upon the following terms: 

(a) Definitions. For the purposes of 
this Order: 

(1) “Producer” means the specific per¬ 
son to whom this Order is addressed 
above. 

(2) “Defense Products” means the fol¬ 
lowing mining machinery and equipment 
to be produced by the Producer: 


(i) Machinery and equipment directly 
necessary for underground and open-cut 
production of (a) coal, and (b) any ma¬ 
terials produced with a view to extract¬ 
ing their metallic content; and 

(ii> Machinery and equipment for all 
customary processes necessary for bene- 
fleiation and preparation for shipment 
of the coal and materials specified in (i) 
above. 

(3) “Supplier” means any person with 
whom a contract or purchase order has 
been placed for delivery, to the Producer 
or to another Supplier, of Material which 
will enter directly or indirectly, at any 
stage, into the production of the Defense 
Products. 

(4) “Material” means any commodity, 
equipment, accessories, parts, assemblies 
or products of any kind. 

<b) Assignment of preference rating. 
Preference Rating A-3 is hereby assigned 
to deliveries of all Material which will 
enter directly or indirectly, at any stage, 
into the production by the Producer of 
the Defense Products; provided , however , 
that the preference rating may he ap¬ 
plied only to deliveries of Material in¬ 
cluded under the curent Priorities Criti¬ 
cal List as amended from time to time ; 
and Provided further , That such rating 
shall not apply to deliveries to a Supplier 
of machinery or equipment used in the 
manufacturing process by a Supplier. 

(c) Persons entitled to apply preference 
rating. The preference rating hereby 
assigned may be applied by: 

(1) The Producer; 

(2) Any Supplier who has been fur¬ 
nished with a signed copy of the Order 
in the manner specified in para¬ 
graph (d). 

(d) Application of preference rating. 
The Producer or any Supplier who has 
been so furnished with a signed copy of 
this Order, in order to apply the prefer¬ 
ence rating to deliveries to him must: 

(1) Execute a copy of this Order by 
signing the acceptance at the end there¬ 
of, and file such signed copy with the 
Director of Priorities; and 

(2) Furnish one additional copy of 
the Order, signed by him in the same 
manner, to each of his Suppliers with 
whom he has placed a contract or order 
for Material to the delivery of which he 
elects to apply the preference rating. 
After he has furnished one such copy 
to a particular Supplier, he need furnish 
no additional copy to that Supplier to 
cover any subsequent deliveries of Ma¬ 
terial entering into the Defense Products. 
The Producer or Supplier who has ap¬ 
plied the rating shall identify subsequent 
purchase orders which are covered by 
the rating by specifying thereon the 
number and serial number of this Order 
and the preference rating hereby 
assigned. 

(e) Restrictions on use of rating . The 
rating shall not be applied: 
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(1) Unless the Material to be deliv¬ 
ered cannot be secured when required 
without such rating; 

(2) To obtain deliveries greater in 
quantity or on dates earlier than re¬ 
quired for the delivery on schedule of 
the Defense Products or of Material en¬ 
tering into the Defense Products. 

(f) Reports and information. (1) 
The Producer and each Supplier who 
applies the preference rating hereby as¬ 
signed shall keep and preserve for a 
period of at least two years accurate and 
complete records and information con¬ 
cerning: 

(1) All applications of such prefer¬ 
ence rating, including the kinds, values, 
quantities and delivery dates of Material 
covered by each such application, to¬ 
gether with the name and address of each 
Supplier to whose deliveries of Material 
the rating has been applied. 

(ii) Inventories and stocks on hand 
of Material of the kind covered by each 
application of the rating. 

(iii) Contracts and Orders on his 
books, including delivery schedules, for 
Defense Products or for Material which 
is to enter directly or indirectly, at any 
stage, into the production of Defense 
Products. 

(2) The Producer and each Supplier 
who applies the preference rating shall 
file reports containing such information 
concerning the matters specified in para¬ 
graph (f) (1) above, and concerning any 
other pertinent matters, with the Divi¬ 
sion of Priorities, Office of Production 
Management, as shall from time to time 
be required by said Division. No reports 
are to be filed by the Producer or any 
Supplier until so requested and until 
forms therefor are prescribed by the Divi¬ 
sion of Priorities. 

(3) The Producer and each Supplier 
who applies the preference rating, shall 
submit from time to time to an audit and 
inspection by representatives of the Divi¬ 
sion of Priorities concerning the matters 
specified in paragraph (f) (1) above. 

(g) Use of higher preference ratings. 
If any delivery entitled to be rated under 
this Order is assigned a higher prefer¬ 
ence rating by an individual preference 
rating certificate or by any other order 
issued by the Director of Priorities, the 
Producer or Supplier may use the higher 
rating instead of the rating assigned by 
this Order. 

(h) False statements . Any person 
who wilfully falsifies records to be kept, 
or information to be furnished, pursuant 
to this Order may be prohibited by the 
Director of Priorities from .receiving fur¬ 
ther deliveries of any Material subject to 
allocation by the Director of Priorities, 
and the Director of Priorities may also 
take other action deemed appropriate, 
including a recommendation for prosecu¬ 
tion under section 35 of the Criminal 
Code (18 U.S.C. 80). 

(i) Revocation or modification . This 
Order may be revoked or amended by the 
Director of Priorities at any time as to the 


Producer or any Supplier. In the event 
of revocation, or upon expiration of this 
Order, deliveries already rated pursuant 
to this Order shall be completed in ac¬ 
cordance with said rating, unless the rat¬ 
ing has been specifically revoked with 
respect therto. No additional applica¬ 
tions of the rating shall be made to any 
other deliveries by the Producer or Sup¬ 
plier affected by said revocation or 
expiration. 

<j) Effective date. This Order shall 
take effect on the 29th day of July, 1941, 
and, unless sooner revoked, shall expire 
on the 30th day of November, 1941. 
(O.P.M. Reg. 3, March 7, 1941, 6 FJR. 
1596; E.O. 8629, January 7, 1941, 6 FJR. 
191; Sec. 2 (a), Public No. 671, 76th Con¬ 
gress; Sec. 9. Public No. 783, 76th 
Congress) 

Issued this 29th day of July 1941. 

E. R. Stettintus, Jr. 

Director of Priorities. 

Acceptance 

To Be Signed by an Authorized Official of 
the Producer or Supplier before Applying 
the Rating Assigned by the Foregoing 
Order. 

(Before signing this Acceptance read care¬ 
fully sections (c), (d), and (e) ot the 
foregoing Order.) 

The Producer or Supplier named below 
hereby accepts the foregoing Order and cer¬ 
tifies to the Director of Priorities of the 
Office of Production Management that he is 
entitled to apply the preference rating as¬ 
signed by the foregoing Order in accordance 
with its terms. 

Dated this_day of__ 

1041. 

Legal name of producer or supplier 

By.-. 

Name and title of authorized Individual 

(Section 35 of the Criminal Cede. 18 
U.S.C. 80. makes It a criminal offense to make 
a false statement or representation to any 
Department or Agency of the United States 
as to any matter within its Jurisdiction.) 

Additional copies of this Order may be 
secured from the Division of Priorities, 
Office of Production Management, 
Washington, D. C., or photostatic copies 
may be made and used by persons en¬ 
titled to apply the preference rating. 

IP. R. Doc. 41-6452; Piled, July 29, 1941; 

9:26 a. m.) 


PART 961—CALCIUM-SILICON 

General Preference Order M-20 to Con - 
serve the Supply and Direct the Dis¬ 
tribution of Calcium-Silicon 

Whereas the national defense require¬ 
ments have created a shortage of cal¬ 
cium-silicon, as hereinafter defined, for 
defense, for private account, and for 
export and it is necessary, in the public 
interest and to promote the defense of 
the United States, to conserve the supply 
and direct the distribution thereof: 

Now, therefore, it is hereby ordered, 
That: 

§ 961.1 General preference order —(a) 
Definitions . For the purposes of this 
Order: 


(1) “Person” means and includes any 
individual, partnership, association, cor¬ 
poration, or other form of business enter¬ 
prise. 

(2) “Calcium-Silicon” means that com¬ 
mercial product made in an electric fur¬ 
nace and used in the treatment and 
refining of certain steels, containing 
calcium and silicon in approximately the 
following proportions: 

Calcium from 28% to 35% 

Silicon from 60% to 65% 

(3) “Producer” means and includes 
any person who manufactures or imports 
for sale as a dealer or broker or agent 
the product calcium-silicon. 

(4) “Defense Order” means: 

(i) Any contract or order for products 
to be delivered to, or for the account of: 

(a) The Army or Navy of the United 
States, the United States Maritime Com¬ 
mission, the Panama Canal, the Coast 
and Geodetic Survey, the Coast Guard, 
the Civil Aeronautics Authority, the Na¬ 
tional Advisory Commission for Aeronau¬ 
tics, the Office of Scientific Research and 
Development; 

(b) The Government of Great Britain 
and the government of any other country 
whose defense the President deems vital 
to the defense of the United States under 
the Act of March 11, 1941, entitled “An 
Act to Promote the Defense of the United 
State”. 

(il) Any other contract or order to 
which the Director of Priorities assigns 
a preference rating of A-10 or higher. 
(Such ratings will be assigned only to 
contracts or orders which the Director 
of Priorities shall deem necessary or ap¬ 
propriate to promote the defense of the 
United States.) 

(iii) Any contract or order placed or 
offered by any person for the delivery of 
any material or equipment needed by 
him to fulfill his contracts or orders on 
hand, which material or equipment is 
required for the fulfillment of any con¬ 
tracts or orders included under para¬ 
graphs (a) (4) (i) and (a) (4) (ii), 
above. 

(b) Directions for deliveries. Deliver¬ 
ies of calcium-silicon by any producer 
shall be made only in accordance with 
the following directions: 

(1) Defense Orders for calcium-silicon 
must be accepted in preference to any 
other contracts or purchase orders for 
such material, provided that the Defense 
Order is for materia] of the kind usually 
produced or capable of being produced by 
the person to whom it is offered. The 
fact that acceptance of a Defense Order 
bearing a specific preference rating will 
render impossible or require deferment of 
deliveries under Defense Orders previ¬ 
ously accepted bearing lower preference 
ratings shall not be deemed sufficient 
cause for rejection of such Defense 
Orders, unless such rejection is specifi¬ 
cally authorized by the Director of Prior¬ 
ities. Except when specifically directed 
by the Director of Priorities, a Defense 
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Order need not be accepted if deliveries 
on schedule thereunder would be im¬ 
possible by reason of the requirements 
of contracts previously accepted bearing 
higher or equal preference ratings. No 
Defense Order need be accepted if the 
person attempting to place it refuses or 
is unable to meet regularly established 
prices and terms of sale, but there shall 
be no discrimination against Defense 
Orders in establishing or altering such 
prices or terms of sale. 

(2) Any person who obtains a delivery 
of calcium-silicon under specific direc¬ 
tion of the Director of Priorities or a 
delivery bearing a preference rating, 
must use such material, or an equivalent 
amount thereof, for the purposes speci¬ 
fied in connection with the issuance of 
the direction or rating. 

(3) Whenever there is doubt as to 
whether a particular contract or pur¬ 
chase order is a Defense Order, the mat¬ 
ter is to be referred to the Ferrous Alloys 
Branch of the Office of Production Man¬ 
agement for determination, with a 
statement of all pertinent facts. 

(4) Hereafter no producer shall make 
any deliveries of calcium-silicon unless 
specifically authorized by the Director of 
Priorities, and no person shall be en¬ 
titled to receive delivery of such material 
unless he shall have filed, not later than 
the twenty-fifth (25th) day of the month 
next preceding the month in which de¬ 
livery is specified, a sworn statement in 
duplicate (one copy with the producer 
and one copy with the Division of Pri¬ 
orities) on the attached Form PD-72 1 
or such other Form or Forms as may be 
from time to time prescribed by the Divi¬ 
sion of Priorities, setting forth: 

(i) The proportion of such person’s 
products in the manufacture of which 
calcium-silicon will be used during the 
next succeeding calendar month which 
will enter into the fulfillment of con¬ 
tracts or purchase orders to which a pref¬ 
erence rating of A-10 or higher has been 
specifically assigned. 

(ii) The proportion of such person’s 
products in the manufacture of which 
calcium-silicon will be used during the 
next succeeding calendar month, which 
will enter into the fulfillment of con¬ 
tracts or purchase orders which the per¬ 
son making the statement believes to be 
Defense Orders and entitled to receive a 
preference rating of A-10, together with 
a brief statement of supporting facts. 

(iii) Any further information which 
may be required by the Division of Pri¬ 
orities and specified on such Form or 
Forms as may be from time to time pre¬ 
scribed by the Division of Priorities. 

(5) During each calendar month the 
Director of Priorities will allocate de¬ 
liveries of calcium-silicon by the produc¬ 
ers thereof among the persons who have 
complied with the provisions of para¬ 
graph (b) (4) of this Order giving prefer¬ 
ence to those contracts and purchase 
orders for material which will be used 


in the fulfillment of Defense Orders. In 
making such allocations, consideration 
will be given to the inventory of calcium- 
silicon in the hands of any person seek¬ 
ing delivery thereof. 

(6) Any allocations made or any pref¬ 
erence ratings or other directions issued 
by the Director of Priorities with respect 
to deliveries of calcium-silicon other 
than for the satisfaction of all defense 
requirements, direct or indirect, shall be 
in accordance with such program as the 
Office of Price Administration and 
Civilian Supply may determine. 

(c) Intra-company deliveries. The 
directions, prohibitions, and restrictions 
contained in this Order shall apply not 
only to deliveries to other persons, in¬ 
cluding affiliates and subsidiaries, but 
also to deliveries from one branch, di¬ 
vision, or section of a single business 
enterprise to another branch, division, 
or section of the same or any other busi¬ 
ness enterprise owned or controlled by 
the same person. 

(d) Records, information, and in - 
spection. All persons affected by this 
Order shall keep and preserve, for a 
period of not less than two years, ac¬ 
curate and complete records of their 
inventories of calcium-silicon, and of the 
details of all transactions in any way 
regulated or affected by this Order. 
Such records shall include the dates of 
all contracts or purchase orders ac^- 
cepted; the delivery dates specified in 
such contracts or purchase orders, and 
in any Preference Rating Certificates 
accompanying them; the dates of actual 
deliveries thereunder; description of the 
material covered by such contracts or 
purchase orders; description of deliv¬ 
eries by grades, quantities, and values; 
the parties involved in each transaction; 
the preference ratings, if any, assigned 
to such contracts or purchase orders or 
to deliveries thereunder; and other per¬ 
tinent information. All records speci¬ 
fied in this paragraph shall upon request, 
be submitted to audit and inspection by 
duly authorized representatives of the 
Division of Priorities. All persons af¬ 
fected by this Order shall execute and 
file with the Division of Priorities such 
reports and questionnaires as said Di¬ 
vision shall from time to time request. 
No reports or questionnaires are to be 
filed by any person until Forms therefor 
are prescribed by the Division of 
Priorities. 

(e) False statements. Any person who 
wilfully falsifies the records referred to 
in paragraph (d), above, or any other rec¬ 
ords which he is required to keep by the 
Director of Priorities, or who otherwise 
wilfully furnishes false information to the 
Director of Priorities or to the Division 
of Priorities, any person who obtains a 
delivery or a preference rating for a 
delivery by meaas of a material and wil¬ 
ful misstatement, may be prohibited by 
the Director of Priorities from making 
or obtaining further deliveries of cal¬ 
cium-silicon. The Director of Priorities 
may also take any other action deemed 


appropriate, including the making of a 
recommendation for prosecution under 
section 35 of the Criminal Code (18 
U.S.CJV. Sec. 80). 

(f) Appeal. Any person affected by 
this Order who considers that com¬ 
pliance herewith would work an excep¬ 
tional and unreasonable hardship upon 
him, may appeal to the Division of Prior¬ 
ities by addressing a letter to the Division 
of Priorities, Office of Production Man¬ 
agement, Social Security Building, Wash¬ 
ington, D. C., setting forth the pertinent 
facts and the reasons such person con¬ 
siders that he is entitled to relief. The 
Director of Priorities may thereupon take 
such action as he deems appropriate. 

(g) Notification of customers. All pro¬ 
ducers shall, as soon as practicable, 
notify each of their regular customers of 
the requirements of this Order, but the 
failure to give such notice shall not ex¬ 
cuse any customer from the obligation 
of complying with the terms of this 
Order. 

(h) Effective dates. This Order shall 
take effect on the 29th day of July 1941, 
and, unless sooner terminated by direc¬ 
tion of the Director of Priorities, shall 
expire on the 30th day of November, 
1941. (O.P.M. Reg. 3, Mar. 7,1941, 6 F.R. 
1596; E.O. 8629, Jan. 7, 1941, 6 F.R. 191; 
sec 2 (a). Public No. 671, 76th Congress, 
sec. 9, Public No. 783, 76th Congress.) 

Issued this 29th day of July 1941. 

E. R. Stettinius, Jr., 
Director of Priorities. 

[F. R. Doc. 41-5453; Filed. July 29. 1041; 

9:26 a. m.) 


CHAPTER XI—OFFICE OF PRICE 
ADMINISTRATION AND CIVILIAN 
SUPPLY 

Part 1323— Materials Used in the Manu¬ 
facture of Hospital Apparatus and 
Equipment and in the Manufacture of 
Surgical Implements and Supplies 1 

amendment of civilian allocation pro¬ 
gram for materials used in the manu¬ 
facture of hospital apparatus and 
equipment and in the manufacture of 
surgical implements and supplies 

Section 1323.1 is amended to read as 
follows: 

§ 1323.1 Allocation of materials. In 
ordering materials lor the manufacture 
of hospital apparatus and equipment, and 
for the manufacture of surgical imple¬ 
ments and supplies, the manufacturer of 
such articles shall be given the highest 
civilian preference rating. The appara¬ 
tus. equipment, implements and supplies 
hereinabove mentioned shall include: 
adhesive plasters; anaesthesia apparatus 
and supplies; biologicals, antitoxins and 
serums; clinical thermometers; diagnos¬ 
tic instruments; hospital laboratory 
equipment and supplies; hospital operat¬ 
ing room equipment; hypodermic syr¬ 
inges and needles; instruments (surgical 


‘Filed as part of the original document. 


1 6 F R. 3477. 
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and dental); medicinal chemicals; rubber 
hospital sundries; sterilizers (hospital); 
surgical dressings; X-Ray equipment and 
supplies (medical and dental). Suffi¬ 
cient material shall be allocated to the 
manufacture or production of the above- 
mentioned products to enable the pro¬ 
ducers thereof to produce said products 
at the full rate of production. (E.O. 
8734, dated April 11, 1941, 6 F.R. 1917) 

Issued this 28th day of July 1941. 

Leon Henderson, 
Administrator . 

[F. R. Doc. 41--5470; Filed, July 29, 1941; 

11:29 a. ra.j 


Part 1331— Supplies and Equipment Used 
in the Operation of Hospitals, Clinics 
and Sanatoria 

civilian allocation program for supplies 

AND EQUIPMENT USED IN THE OPERATION 
OF HOSPITALS, CLINICS AND SANATORIA 

It is of the greatest importance to the 
maintenance of industrial efficiency and 
civilian morale that the hospitals, clinics 
and sanatoria of our country have avail¬ 
able adequate supplies and equipment, 
such as fuel, linen, and cooking utensils, 
to enable them to perform their func¬ 
tions with maximum efficiency. While 
there is not at this time any shortage of 
supplies or equipment necessary to the 
continued operation of such institutions, 
increasing demand from all sources and 
the priorities granted to defense require¬ 
ments may make it difficult to obtain 
supplies and equipment for that purpose. 
To avoid any possible interference with 
the highest degree of efficiency in the 
operation of hospitals, clinics and sana¬ 
toria, it seems advisable to provide a 
priority status for supplies and equip¬ 
ment required to operate such institu¬ 
tions. 

Accordingly, pursuant to and under 
the authority vested in me by Executive 
Order No. 8734,* particularly section 2 
(a) thereof, the following program for 
the allocation of supplies and equipment 
used in the operation of hospitals, clinics 
and sanatoria is announced. 

§ 1331.1 Allocation of supplies and 
equipment for the operation of hospitals, 
clinics and sanatoria. Sufficient sup¬ 
plies and equipment shall be allocated to 
hospitals, clinics and sanatoria for the 
needs of such institutions, and, if neces¬ 
sary, the highest civilian preference rat¬ 
ing shall be given to orders for supplies 
and equipment placed by such institu¬ 
tions. The allocation program or prefer¬ 
ence rating provided hereby shall be on 
an equal basis with the allocation pro¬ 
gram or preference rating announced in 
1318.1 of this Chapter for materials and 
equipment used in maintenance and re¬ 
pair of hospitals, clinics and sanatoria.* 

*$§ 1331.1 to 1331.3. Inclusive, Issued pur¬ 
suant to the authority contained In Execu¬ 
tive Order No. 8734. 


1 6 FH. 1917. 
No. 147- 


§ 1331.2 Avoidance of excessive in¬ 
ventories, Preferences granted under 
this program shall not be used to ac¬ 
cumulate excessive inventories.* 

§ 1331.3 Enforcement . The foregoing 
program is to be administered and en¬ 
forced by the Office of Production Man¬ 
agement.* 

Issued this 28th day of July 1941. 

Leon Henderson, 
Administrator. 

fF. R. Doc. 41-5471; Filed. July 29, 1941; 

11:29 a. m.| 


Notices 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

(Docket No. 1493—FD) 

In the Matter of Leslie Sharp, 
Defendant 

CEASE AND DESIST ORDER 

Complaints having been filed on No¬ 
vember 30. 1940, and on January 14,1941, 
with the Bituminous Coal Division, pur¬ 
suant to the provisions of sections 4 n 
(j) and 5 (b) of the Bituminous Coal Act 
of 1937, by the Sheridan-Wyoming Coal 
Company, a code member, alleging wilful 
violation by Leslie Sharp, a code member 
in District 19, of the Bituminous Coal 
Code and Rules and Regulations there¬ 
under as follows: 

That the defendant with full knowl¬ 
edge of the requirements contained in the 
Schedule of Effective Minimum Prices 
for Distdct No. 19, for Truck Shipments 
and with intent to violate the same and 
in violation thereof, sold about 1,400 
tons of lump coal produced by the de¬ 
fendant at his Riverside Mine, (Mine In¬ 
dex No. 171) located at Sheridan County, 
Wyoming, at prices below the effective 
minimum prices, more specifically, lump 
coals under 3" to one Daniel E. Welch 
at $2.00 per net ton, the applicable effec¬ 
tive minimum price established for such 
coal being $2.60 per net ton; 

Pursuant to an Order of the Director 
and after notice to all interested persons, 
a hearing having been held in this mat¬ 
ter on February 11, 1941, at a hearing 
room of the Division. Sheridan County, 
Wyoming; 

At the conclusion of the hearing, all 
parties having Joined in waiving the 
preparation and filing of a report by the 
Examiner; a record of the proceeding 
having been submitted to the Acting Di¬ 
rector and the Acting Director having 
made Findings of Fact, Conclusions of 
Law and having rendered an Opinion, 
which are filed herewith: 

It is ordered, That the defendant, his 
officers, representatives, agents, servants, 
employees, and attorneys, and all persons 
acting or claiming to act in his behalf or 
interest, cease and desist, and they hereby 
are permanently enjoined and restrained 


from selling and offering to sell coal pro¬ 
duced by the defendant at other than 
the applicable minimum prices estab¬ 
lished therefor contrary to the Bitumi¬ 
nous Coal Act or any rules and regula¬ 
tions promulgated thereunder; the 
Bituminous Coal Code: the Schedule of 
Effective Minimum Prices for Truck 
Shipments for District 19; and Marketing 
Rules and Regulations. 

It is further ordered. That if the de¬ 
fendant fails to comply with this Order 
the Division may forthwith apply to the 
Circuit Court of Appeals of the United 
States within any Circuit where such de¬ 
fendant carries on business or the United 
States Circuit Court of Appeals for the 
District of Columbia for the enforcement 
hereof. 

Dated: July 26, 1941. 

[seal] Dan H. Wheeler. 

Acting Director . 

|F. R. Doc. 41-5460: Filed, July 29. 1941; 

10:12 a. m.l 


(Docket Nos. 1548-FD. 1549-FD. 1550-FD, 
1553-FD, 1554-FD | 

In the Matters of Archie Cook, N. J. 

Lucas. Henry Cook, Delaney Gibson. 

and William Adams, Defendants 

CEASE AND DESIST ORDER 

Complaints having been filed on Feb¬ 
ruary 6, 1941, with the Bituminous Coal 
Division, pursuant to the provisions of 
sections 4 II (j) and 5 (b) of the Bitu¬ 
minous Coal Act of 1937, by District 
Board No. 8, complainant; the complaints 
having alleged that Archie Cook. N. J. 
Lucas, Henry Cook, Delaney Gibson and 
William Adams, code members in District 
8, the several defendants, wilfully vio¬ 
lated the Bituminous Coal Code or Rules 
and Regulations thereunder, and pray¬ 
ing that the Division either cancel and 
revoke the defendants* code member¬ 
ships, or in its discretion direct the de¬ 
fendants to cease and desist from vio¬ 
lations of the code and regulations 
thereunder, as follows: 

I. The Complaint Against Archie Cook 
[Docket No. 1548-FD] 

That the defendant, Archie Cook, with 
full knowledge of the requirements 
contained in the Effective Minimum 
Price Schedule For District No. 8 For 
Truck Shipments and with Intent to vio¬ 
late the same and in violation thereof, 
delivered during the period October 1, 
1940. and the date of the filing of this 
complaint, in trucks owned or controlled 
by him at or near Whitesburg. Kentucky, 
300 tons lVi" lump size (Size Group 2) 
at $2.25 per net ton; 300 tons iy 4 " x 
nut or stoker size (Size Group 5). at 
$2.25 per net ton; and 300 tons of 
IV 4 " x 0 nut-slack size (Size Group 7) at 
$1.00 per net ton. all produced by defend¬ 
ant at his mine (Mine Index No. 1340) 
in Sand Lick Gap, Letcher County, Ken¬ 
tucky; the effective minimum code prices 
f. 0 . b. the mine for truck shipment at 
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which such coal may be sold being $2.55 
per net ton for the lump; $2.05 per 
net ton for the iy 4 " by y 4 " nut or stoker 
coal; and $1.G0 per net ton for the 
iy 4 " x 0 nut-slack coal, plus an appro¬ 
priate 35 cent per ton haulage charge 
for a seven mile trip. 

H. The Complaint Against N, J, Lucas 
(Docket No. 1549-FD1 

The defendant, N. J. Lucas, with full 
knowledge of the requirements contained 
in the Effective Minimum Price Sched¬ 
ule for District No. 8 For Truck Ship¬ 
ments, and with intent to violate the 
same and in violation thereof delivered 
during the period October 1, 1940 and 
the date of the filing of this complaint, 
in excess of 500 tons 1V 4 " lump (Size 
Group 2), at $2.50 per net ton; 600 net 
tons iy 4 " x 0 nut-slack (Size Group 7) 
at $1.67 per net ton; and 500 tons \ x k" 
top size and approximately 1%" bottom 
size (Size Group 5) at $1.47 per net ton. 
all produced at his Lucas Mine (Mine 
Index No. 1348) Campbell Branch, near 
Polly, Letcher County, Kentucky; the 
effective minimum code prices established 
for such coals for truck shipments being 
$2.55 per net ton f. o. b. the mine for 
iy 2 " lump; $1.60 f. o. b. the mine for 
iy>" x 0 nut-slack; and $2.05 f. o. b. the 
mine for iy>" top size by approximately 
1" or %" bottom size, plus a haulage 
charge of between 25 and 50 cents per 
ton. 

m. The Complaint Against Henry Cook 
[Docket No. 155CK-FDJ 

That the defendant, Henry Cook, with 
full knowledge of the requirements con¬ 
tained in the Effective Minimum Price 
Schedule for District No. 8 for Truck 
Shipments and with intent to violate the 
same and in violation thereof, sold to 
truckers during the period October 1, 
1940, and the date of the filing of this 
complaint, 400 tons 1^" lump coal (Size 
Group 2) produced at his mine (Mine 
Index No. 2898) located at Camp Branch, 
near Sand Lick Gap, Letcher County, 
Kentucky, at prices ranging from $1.00 
to $1.25 per net ton f. o. b. the mine; 
the effective minimum code prices for 
such coal per net ton f. o. b. the mine 
being $2.55 per net ton. 

IV. The Complaint Against Delaney 
Gibson 

(Docket No. 1553-FD] 

That the defendant with full knowl¬ 
edge of the requirements contained in 
the Effective Minimum Price Schedule for 
District No. 8 for Truck Shipments, with 
intent to violate the same and in viola¬ 
tion thereof, sold from his mine (Mine 
Index No. 1341) located at Sand Lick Gap, 
Letcher County, Kentucky, during the 
period October 1, 1940. to the date of 
filing of this complaint, 600 tons mine 
run (Size Group 6), to Clark Day, 


Whitesburg, Kentucky, a trucker, at $1.25 
per net ton f. o. b. the mine; whereas 
the effective minimum code price for such 
coal is $2.10 per net ton f. o. b. the mine. 

V. The Complaint Against William 
Adams 

(Docket No. 1554—FD] 

That the defendant with full knowl¬ 
edge of the requirements contained in 
the Effective Minimum Price Schedule 
for District No. 8, For Truck Shipments, 
and with intent to violate the same and 
in violation thereof, sold to truckers dur¬ 
ing the period October 1, 1940, to the 
date of filing this complaint, from de¬ 
fendant's mine (Mine Index No. 1338) 
located at Sand Lick Gap, Letcher 
County, Kentucky, 300 tons 1*4" x 0 nut- 
slack (Size Group 7) at prices ranging 
from $1.00 to 75 cents per net ton f. o. b. 
the mine; the effective minimum price 
for such coals being $2.25 per net ton 
f. o. b. the mine for 1%" lump coal and 
$1.60 per net ton f. o. b. the mine for 
iy 4 " x 0 nut-slack. 

Pursuant to an Order of the Director 
and after notice to all interested persons, 
a hearing having been held in this mat¬ 
ter on April 3, 1941, at a hearing room of 
the Division, Big Stone Gap, Virginia; 

The defendants having by statements 
of record designated as stipulations par¬ 
tially admitted the allegations contained 
In the several complaints as more fully 
set forth in the Findings of Fact accom¬ 
panying this Order; and consenting to 
the entry of cease and desist orders 
herein; 

At the conclusion of the hearing all 
parties having joined in waiving the 
preparation and filing of a report by the 
Examiner; the record of the proceedings 
thereupon having been submitted to the 
Acting Director; 

The Acting Director having made Find¬ 
ings of Fact, Conclusions of Law, and 
having rendered an Opinion, which are 
filed herewith; 

Now, therefore, it is ordered, That the 
defendants, Archie Cook, N. J. Lucas, 
Henry Cook, Delaney Gibson and William 
Adams, their officers, representatives, 
agents, servants, employees, and attor¬ 
neys, and all persons acting or claiming 
to act in their behalf or interest, cease 
and desist and are hereby permanently 
enjoined and restrained from selling or 
offering to sell coal at other than the 
applicable minimum prices established 
therefor; and from violating the Bitu¬ 
minous Coal Act; the Bituminous Coal 
Code; the Schedule of Effective Minimum 
Prices for District No. 8 for Truck Ship¬ 
ments; and the Marketing Rules and 
Regulations. 

It is further ordered, That the Divi¬ 
sion may upon the failure of any of the 
defendants herein to comply with this 
Order forthwith apply to the Circuit 
Court of Appeals of the United States 
within any circuit where such defendant 


carries on business; or the United States 
Circuit Court of Appeals for the District 
of Columbia for the enforcement hereof. 
Dated July 26, 1941. 

[seal! Dan H. Wheeler, 

Acting Director, 

(F. R. Doc. 41-5461; Filed, July 29, 1941; 
10:13 a..m.[ 


(Docket No. 1640-FD] 

In the Matter of James L. Douglas, 
Defendant 

ORDER REVOKING CODE MEMBERSHIP AND 
PROVIDING FOR PAYMENT OF TAX FOR 
REINSTATEMENT 

A complaint dated March 28,1941 hav¬ 
ing been filed herein, pursuant to the 
provisions of section 4 II (j) and 5 (b) 
of the Bituminous Coal Act of 1937 (the 
“Act”) with the Bituminous Coal Di¬ 
vision (the “Division”) by the Bitumi¬ 
nous Coal Producers Board for District 
No. 8 as complainant, alleging that James 
L. Douglas, a code member doing busi¬ 
ness as Newcomb Blue Gem Coal Com¬ 
pany, wilfully violated the provisions of 
the Bituminous Coal Code (the “Code”) 
by selling, delivering and offering to sell 
coal produced by him at his Blue Gem 
Mine, Mine Index No. 1937, located in 
District No. 8 at prices below the effec¬ 
tive minimum price therefore of $1.70 
per net ton f. o. b. the mine established 
by the Division; and the said complaint 
and notice of hearing thereon having 
been duly served on the defendant on 
April 21, 1941; and 

James L. Douglass (James L. Douglas), 
the defendant herein, by stipulation 
made July 3, 1941, the original of which 
is on file with the Division, having ad¬ 
mitted the truth of the allegations of 
the complaint herein and the facts set 
out in said stipulation, and having con¬ 
sented to the making and entry of such 
an order as, in the judgment of the Di¬ 
rector, may be just and appropriate; and 

The defendant having by said stipula¬ 
tion expressly waived (a) hearing on the 
complaint herein; (b) oral argument and 
the filing of briefs before the Director, 
Examiner, or any other presiding officer, 
(c) oral argument before the Director, 
Examiner, or any other presiding officer, 
and (d) the preparation and submission 
of any report, findings of fact or recom¬ 
mendation by the Director, Examiner or 
any other presiding officer. 

It is hereby found, That: 

1. The defendant is doing business 
under the name of Newcomb Blue Gem 
Coal Company. 

2. On October 1, 1938, James L. Doug¬ 
lass filed with the National Bituminous 
Coal Commission (the “Commission”) 
his acceptance dated September 29. 1938, 
of the Code and said acceptance was ap¬ 
proved by the Commission on October 1, 
1938. Said action of the Commission 
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was adopted, ratified and continued in 
effect by Order of the Secretary of the 
Interior dated July 1, 1939. James L. 
Douglass has been since October 1. 1938, 
and is now a code member in District 
No. 8. Said James L. Douglass is the 
same James L. Douglas referred to In 
the complaint herein. 

3. Defendant operates a mine known 
as Blue Gem, Mine Index No. 1937, lo¬ 
cated at or near Newcomb, Campbell 
County, Tennessee, and the Division es¬ 
tablished minimum prices for the coal 
produced at said mine which became 
effective October 1, 1940. 

4. On the dates hereinafter set forth, 
defendant sold coal produced at his said 
mine, in quantities and at prices f. o. b. 
the mine as follows: 


Date 

Size 

Quantity 

tons 

Price 

per 

ton 

Nov. 1, 1940, 
to Nov. 30, 
im. 

Dish volatile (truck) size 
group 7 (2" x 0 nut and 
slack). 

55 

$1.45 

Nov. 4. 1940.. 

High volatile (truck) size 
group 7 (2" x 0 nut and 
slack). 

5 

1.45 

Oct. 12.1940.. 

nigh volatile (truck) .size 
group 7 (iJ4" x 0 nut and 
slack). 

2 

1.50 

Dec. 17,1940. 

High volatile (truck) size 
group 7 (lji" x 0 nut and 
slack). 

43 

1.45 


5. The effective minimum price estab¬ 
lished by the Division for such coal was 
$1.70 per net ton f. o. b. the mine. 

6. The coal referred to in paragraph 
numbered 4 hereof was sold and deliv¬ 
ered by the defendant in wilful violation 
of the minimum price established by the 
Division therefor. 

7. The amount required to be paid by 
the defendant as a condition to rein¬ 
statement to membership in the Code as 
provided in section 5 (b) and (c) of the 
Act is $89.50 which is 39% of the effec¬ 
tive minimum price of $229.50 for said 
135 tons. 

Now, therefore, based upon the above 
findings and the above stipulation of 
James L. Douglass; 

It is ordered. That the membership of 
James L. Douglass in the Code be and 
the same is. hereby cancelled and re¬ 
voked; 

It is further ordered. That said can¬ 
cellation and revocation of code member¬ 
ship shall become effective at 12:01 a. m. 
on the tenth day after service hereof on 
the defendant; and 

It is further ordered. That this order 
shall not constitute a waiver by or on 
behalf of any person entitled to file a 
complaint under sections 4 n (j) and 5 
(b) of the Act, or either of them, or of 
any right which they or any of them 
or which the Division may have against 
James L. Douglass or of any penalty or 
forfeiture to which said James L. Doug¬ 
lass may be subject by reason of any vio¬ 
lation other than those violations re¬ 
ferred to in paragraph 4 hereof or a 


waiver by or on behalf of any code mem¬ 
ber of any right which he may have 
against James L. Douglass under sec¬ 
tion 5 (d) of the Act in respect to said 
violations. 

Dated: July 26, 1941. 

[seal] Dan H. Wheeler, 

Acting Director, 

(P. R. Doc. 41-5462; Piled, July 29. 1941; 
10:13 a. m.J 


General Land Office. 

Alaska 

AIR NAVIGATION SITE WITHDRAWAL NO. 164 

July 19. 1941. 

It is ordered, under and pursuant to 
the provisions of section 4 of the act of 
May 24, 1928, 45 Stat. 729, 49 U.S.C. 214, 
that the public lands in Alaska lying 
within the following-described bound¬ 
aries be, and they are hereby, withdrawn 
from all forms of appropriation under 
the public-land laws, subject to valid 
existing rights, for the use of the Alaska 
Road Commission in the maintenance 
of air-navigation facilities: 

Eagle 

Beginning at comer No. 1. from which 
W. C. to comer No. 1 of U. S. Survey No. 353, 
Eagle Townslte, bears S. 70’30' E.. 2415 feet, 
in latitude 64°48' N., longitude 141 a 13' W. 
Thence from corner No. 1 by metes and 
bounds. 

8. 8*08' W . 300 feet; 

N. 81°52' W.. 3000 feet; 

N. 8 08' E„ 300 feet; 

S. 81°52' E.. 3000 feet, to corner No. 1. the 
place of beginning, containing 20.66 acres. 

Chicken 

Beginning at corner No. 1, latitude 64 a 05' 
N., and longitude 141 °55' W., from which the 
portal of the Glasgow Coal Mine, near 
Chicken, Alaska, in the Fortymile Record¬ 
ing Precinct, bears N. 62° W., 2200 feet. 
Prom the initial point, by metes and bounds, 

S. 17° E., 3500 feet, to corner No. 2; 

N. 73° E., 500 feet, to corner No. 3; 

N. 17’ W.. 3500 feet, to corner No. 4; 

8. 73 a W.. 500 feet, to corner No. 1, the place 
of beginning, containing 40.2 acres. 

Wiseman 

Beginning at corner No. 1. latitude 67°26' 
N., and longitude 150*15' W., from which the 
center of Wiseman Creek at its confluence 
with the Koyukuk River, at Wiseman, Alaska, 
bears N. 60* E.. 1020 feet. From the initial 
point, by metes and bounds. 

S. 53° E.. 500 feet, to corner No. 2; 

S. 37» W„ 4000 feet, to corner No. 3; 

N. 53 5 W.. 500 feet, to comer No. 4; 

N. 37° E., 4000 feet, to corner No. 1, the 
place of beginning, containing 45.9 acres. 

Lower Jack Wade 

Beginning at corner No. 1, latitude 64’06' 
N., and longitude 141 °37' W.. from which the 
Junction of Jack Wade Creek with Walkers 
Fork in the Forty-mile Recording Precinct, 
Alaska, bears N. 51’15' E., 785 feet. From 
the initial point, by metes and bounds. 

S. 60* W., 500 feet, to corner No. 2; 

N. 30' W.. 3000 feet, to corner No. 3; 

N. 60* E., 500 feet, to comer No. 4; 

8. 30’ E.. 3000 feet, to corner No. 1, the 
place of beginning, containing 34.4 acres. 

Walkers Fork 

Beginning at corner No. 1, latitude 64°05’ 
N . and longitude 141 6 08' W.. from which the 
Junction of the Canyon Creek Road with the 


main road between Dawson, Yukon Territory, 
and Jack Wade Creek, about 1600 feet from 
the Walkers Fork road house. Forty-mile Re¬ 
cording Precinct, bears 3. 85 W.. 1430 feet. 

From the initial point, by metes and bounds, 
8. 1 * W.. 600 feet, to comer No. 2; 

N. 89 ’ W., 3300 feet, to corner No. 3; 

N. 1* E., 600 feet, to comer No. 4; 

3. 89° E. 3300 feet, to corner No. 1, the 
place of beginning, containing 45.5 acres. 

[ seal ] Oscar L. Chapman, 

Assistant Secretary of the Interior, 

IF. R. Doc. 41-5451; Filed July 29. 1941; 
9:17 a. m.J 


DEPARTMENT OF AGRICULTURE. 

Surplus Marketing Administration. 

Determination of the Secretary of 
Agriculture, Approved by the Presi¬ 
dent of the United States, With Re¬ 
spect to the Issuance of Order No. 4. 1 
as Amended, Regulating the Handling 
of Milk in the Greater Boston, 
Massachusetts, Marketing Area 

H. A. Wallace, Secretary of Agriculture 
of the United States of America, pursu¬ 
ant to the powers conferred upon the 
Secretary by Public Act No. 10. 73d Con¬ 
gress, as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, Issued, effective 
February 4,1940, order No. 4, as amended, 
regulating the handling of milk In the 
Greater Boston. Massachusetts, market¬ 
ing area. 

The Secretary tentatively approved, on 
January 19, 1940. the marketing agree¬ 
ment regulating the handling of milk in 
the Greater Boston, Massachusetts, mar¬ 
keting area. 

There being reason to believe that an 
amendment to said tentatively approved 
marketing agreement and to said order, 
as amended, would tend to effectuate the 
declared policy of the act, notice was 
given, on October 3. 1940, of a public 
hearing which was held at Montpelier, 
Vermont, on October 14, 1940; at Au¬ 
gusta, Maine, on October 16. 1940; and 
at Boston, Massachusetts, on October 17 
and 18, 1940, which hearing was re¬ 
opened at Montpelier, Vermont, on May 
14, 1941, and in Boston. Massachusetts, 
on May 15. 16, 17. 20. and 22, 1941, and 
at said times and places all interested 
parties were afforded an opportunity to 
be heard on the proposed amendment to 
the tentatively approved marketing 
agreement and to the order, as amended. 

After said hearings and after the ten¬ 
tative approval, on July 10, 1941. of a 
marketing agreement, as amended, han¬ 
dlers of more than fifty (50) percent of 
the volume of milk covered by such pro¬ 
posed order No. 4, as amended, which U 
produced for sale in the Greater Boston, 
Massachusetts, marketing area, refused 
or failed to sign such tentatively approved 
marketing agreement, as amended, re¬ 
lating to milk. 


*5 F.R. 567. 
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The Secretary of Agriculture, pursuant 
to the powers conferred upon the Secre¬ 
tary by Public Act No. 10, 73d Congress, 
as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, hereby deter¬ 
mines: 

1. That the refusal or failure of said 
handlers to sign said tentatively approved 
marketing agreement, as amended, tends 
to prevent the effectuation of the de¬ 
clared policy of the act; 

2. That the issuance of the proposed 
order No. 4, as amended, is the only prac¬ 
tical means pursuant to such policy of 
advancing the interests of the producers 
of milk which is produced for sale in the 
said area; and 

3. That the issuance of the proposed 
order No. 4, as amended, is approved or 
favored by over two-thirds of the pro¬ 
ducers who participated in a referendum 
conducted by the Secretary and who, dur¬ 
ing the month of January 1940. said 
month having been determined by the 
Secretary to be a representative period, 
were engaged in the production of milk 
for sale in said area. 

In witness whereof, Claude R. Wickard, 
Secretary of Agriculture of the United 
States, has executed this determination 
in duplicate, and has hereunto set his 
hand and caused the official seal of the 
Department of Agriculture to be affixed 
in the city of Washington, District of 
Columbia, this 23d day of July 1941. 

t seal J Claude R. Wickard, 

Secretary of Agriculture . 

Approved: 

Franklin D. Roosevelt, 

The President of the United States. 

Dated: July 24, 1941. 

IP. R. Doc. 41-5464: Piled, July 29. 1941; 

11:12 a. m.) 


Determination of the Secretary of Ag¬ 
riculture, Approved by the President 
of the United States. With Respect 
to the Issuance of Order No. 34, 1 as 
Amended, Regulating the Handling of 
Milk in the Lowell-Lawrence, Mas¬ 
sachusetts, Marketing Area 

The Secretary of Agriculture of the 
United States of America, pursuant to 
the powers conferred upon the Secretary 
by Public Act No. 10, 73d Congress, as 
amended and as reenacted and amended 
by the Agricultural Marketing Agreement 
Act of 1937, issued, effective February 12, 
1939, order No. 34 regulating the han¬ 
dling of milk in the Lowell-Lawrence, 
Massachusetts, marketing area, amend¬ 
ment No. 1 to said order being issued 
February 4, 1940. 

The Secretary issued a marketing 
agreement, as amended, effective Febru¬ 
ary 18, 1940. 


There being reason to believe that an 
amendment to said marketing agree¬ 
ment, as amended, and to said order, as 
amended, would tend to effectuate the 
declared policy of the act, notice was 
given of a public hearing which was held 
at Lowell, Massachusetts, on October 19. 
1940. This hearing was reopened at 
Lowell. Massachusetts, on May 21, 1941, 
and at said times and place all inter¬ 
ested parties were afforded an oppor¬ 
tunity to be heard on the proposed 
amendment to the marketing agreement, 
as amended, and to the order, as 
amended. 

After said hearings and after the ten¬ 
tative approval on July 14. 1941, of a 
marketing agreement, as amended, han¬ 
dlers of more than fifty (50) percent of 
the volume of milk covered by such pro¬ 
posed order No. 34, as amended, which 
is produced for sale in the Lowell-Law¬ 
rence, Massachusetts, marketing area, 
refused or failed to sign such tentatively 
approved marketing agreement, as 
amended, relating to milk. 

The Secretary of Agriculture, pursuant 
to the powers conferred upon the Secre¬ 
tary by Public Act No. 10, 73d Congress, 
as amended and as reenacted and 
amended by the Agricultural Market¬ 
ing Agreement Act of 1937, hereby 
determines: 

That the refusal or failure of said 
handlers to sign said tentatively ap¬ 
proved marketing agreement, as 
amended, tends to prevent the effectua¬ 
tion of the declared policy of the act; 

2. That the issuance of the proposed 
order No. 34, as amended, is the only 
practical means pursuant to such policy 
of advancing the interests of the pro¬ 
ducers of milk which is produced for sale 
in the said area; and 

3. That the issuance of the proposed 
order No. 34, as amended, is approved 
or favored by over two-thirds of the pro¬ 
ducers who participated in a referendum 
conducted by the Secretary and who, 
during the month of February 1940, said 
month having been determined by the 
Secretary to be a representative period, 
were engaged in the production of milk 
for sale in said area. 

In witness whereof, Claude R. Wickard, 
Secretary of Agriculture of the United 
States, has executed this determination 
in duplicate, and has hereunto set his 
hand and caused the official seal of the 
Department of Agriculture to be affixed 
in the city of Washington, District of 
Columbia, this 23d day of July 1941. 

[ seal] Claude R. Wickard, 

Secretary of Agriculture. 

Approved: 

Franklin D. Roosevelt, 

The President of the United States. 
Dated: July 24, 1941. 

[P. R. Doc. 41-5465; FUed. July 29. 1941; 

11:12 a. m l 


DEPARTMENT OF COMMERCE. 

Civil Aeronautics Authority. 

(Docket No. 605] 

In the Matter of the Proposed Non- 
Stop Service by Eastern Air Lines, 
Inc., Between Chicago, III., and 
Nashville, Tenn. 

notice of oral argument 

The above-entitled proceeding, being 
the application of Eastern Air Lines. Inc., 
to operate non-stop between Chicago, Ill., 
and Nashville, Tenn., is assigned for oral 
argument before the Board on July 31, 
1941, 10 o’clock a. m. (Eastern Standard 
Time) in Room 5044, Commerce Build¬ 
ing, Washington, D. C. 

Dated Washington, D. C., July 28. 1941. 
By the Board. 

[seal] Thomas G. Early, 

Secretary. 

IP. R. Doc. 41-5450. Plied, July 29, 1941; 
9:17 a. m.l 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

I Docket No. 6010] 

Notice Relative to City of Jackson¬ 
ville (WJAX) 

Application dated November 1, 1940; 
for construction permit; class of service, 
broadcast; class of station, broadcast; 
location, Jacksonville, Florida; operating 
assignment specified: Frequency, 900 kc. 
(930 kc. NARBA); power, 5 kw. (DA- 
night); hours of operation, unlimited. 

You are hereby notified that the Com¬ 
mission has examined the above de¬ 
scribed application and has designated 
the matter for hearing for the following 
reasons: 

1. To determine the extent of any in¬ 
terference which would result from the 
simultaneous operation of Station 
WJAX, as proposed, and Station CMKN. 
Santiago, Cuba. 

2. To determine whether the granting 
of this application would be consistent 
with the provisions of the North Ameri¬ 
can Regional Broadcasting Agreement. 

3. To determine the areas and popula¬ 
tions which may be expected to gain 
interference free primary service from 
the operation of Station WJAX, as pro¬ 
posed, and what other broadcast service 
is available to these areas and popu¬ 
lations. 

4. To determine whether, in view of 
the facts adduced under the foregoing 
issues, public interest, convenience and 
necessity would be served by a grant of 
tills application. 

The application involved herein will 
not be granted by the Commission un¬ 
less the issues listed above are deter¬ 
mined in favor of the applicant on the 
basis of a record duly and properly made 
by means of a formal hearing. 


* 5 FJR. 607. 
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The applicant Is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of § 1.382 
(b) of the Commission’s Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicant who desire to be heard 
must file a petition to intervene in ac¬ 
cordance with the provisions of § 1.102 
of the Commission’s Rules of Practice 
and Procedure. 

The applicant’s address is a follows: 

City of Jacksonville, Radio Station 
WJAX, Municipal Bldg., Forsyth. Adams 
& Ocean Sts., Jacksonville, Fla. 

Dated at Washington, D. C., July 26, 
1941. 

By the Commission. 

[seal] Wm. P. Massing. 

Acting Secretary. 

|F. R. Doc. 41-5454; Filed. July 29. 1941; 

9:45 a. m.j 


[Docket No. 6120] 

Notice Relative to W IC A. Inc. (WICA) 

Application dated January 14, 1941, 
for construction permit; class of service, 
broadcast; class of station, broadcast; lo¬ 
cation, Ashtabula, Ohio; operating as¬ 
signment specified: Frequency. 970 kc. 
(DA-night); power, 1 kw. night; 5 kw. 
day; hours of operation, unlimited. 

You are hereby notified that the Com¬ 
mission has examined the above de¬ 
scribed application and has designated 
the matter for hearing for the following 
reasons: 

1. To determine whether the granting 
of the instant application would tend 
toward a fair, efficient, and equitable 
distribution of radio service as contem¬ 
plated by Section 307 (b) of the Com¬ 
munications Act of 1934, as amended. 

2. To determine whether the granting 
of this application would be consistent 
with the Standards of Good Engineering 
Practice, particularly in view of the ex¬ 
pected night-time interference limitation 
to the service of Station WICA, as pro¬ 
posed. 

3. To determine the extent and effect 
of any interference which would result 
from the simultaneous operation of Sta¬ 
tion WICA, as proposed, and Station 
WWSW. as proposed in application No. 
B2-P-3055, Docket No. 6121. 

4. To determine the areas and popu¬ 
lations which may be expected to gain 
interference-free primary service should 
Station WICA operate as proposed, and 
what other broadcast service is available 
to these areas and populations. 

5. To obtain full particulars with re¬ 
spect to the connections and relation¬ 
ships, direct or indirect, the nature, ex¬ 
tent and effect thereof, existing between 
the licensee of Station WICA, the officers, 
directors and stockholders thereof, or any 
of them, and the owners of other media 


for the dissemination of information in 
the area proposed to be served or else¬ 
where. 

6. To determine whether in view of 
the facts adduced under the foregoing 
issues and the issues relating to the ap¬ 
plication of Walker & Downing Radio 
Corporation (WWSW) No. B2-P-3055, 
Docket No. 6121. public interest, con¬ 
venience, and necessity would be served 
by the granting of the instant applica¬ 
tion and said application of Walker & 
Downing Radio Corporation (WWSW) or 
either of them. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined 
in favor of the applicant on the basis 
of a record duly and properly made by 
means of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of 
5 1.382 (b) of the Commission’s Rules 
of Practice and Procedure. Persons 
other than the applicant who desire to 
be heard must file a petition to intervene 
in accordance with the provisions of 
§ 1.102 of the Commission’s Rules of 
Practice and Procedure. 

The applicant’s address is as follows: 

WICA. Inc., Radio Station WICA, 221 
Center Street, Ashtabula. Ohio. 

Dated at Washington, D. C. July 26, 
1941. 

By the Commission. 

[seal. 1 Wm. P. Massing, 

Acting Secretary. 

IF. R. Doc. 41-5455; Filed, July 29, 1941; 

9:45 a. m.J 


[Docket No. 6121J 

Notice Relative to Walker & Downing 
Radio Corporation (WWSW) 

Application dated November 26, 1940, 
for construction permit; class of service, 
broadcast; class of station, broadcast; 
location, Pittsburgh, Pennsylvania; oper¬ 
ating assignment specified: Frequency, 
970 kc. (DA-day and night); Power, 1 
kw. night: 5 kw. day; Hours of operation, 
unlimited. 

You are hereby notified that the Com¬ 
mission has examined the above described 
application and has designated the 
matter for hearing for the following 
reasons: 

1. To determine whether the granting 
of the instant application would tend 
toward a fair, efficient, and equitable dis¬ 
tribution of radio service as contemplated 
by Section 307 (b) of the Communications 
Act of 1934, as amended. 

2. To determine whether Station 
WWSW, operating as proposed, would 
provide interference-free primary service 
to (a) the business districts, (b) the resi¬ 
dential districts, and (c) the metropoli¬ 
tan district of Pittsburgh, Pennsylvania, 
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as contemplated by the Standards of 
Good Engineering Practice. 

3. To determine whether adequate 
protection would be afforded to the serv¬ 
ices of other stations operating on the 
frequency requested herein should Sta¬ 
tion WWSW operate as proposed. 

4. To determine the extent and effect 
of any interference which would result 
from the simultaneous operation of Sta¬ 
tion WWSW as proposed, and Station 
WICA, as proposed in application No. 
B2-P-3081, Docket No. 6120. 

5. To determine the areas and popu¬ 
lations now receiving interference-free 
primary service from Station WWSW 
which may be expected to lose such serv¬ 
ice should this application be granted, 
and what other broadcast service is avail¬ 
able to these areas and population. 

6. To determine the areas and popula¬ 
tions which may be expected to gain in¬ 
terference-free primary service should 
Station WWSW operate as proposed, and 
what other broadcast service is available 
to these areas and populations. 

7. To obtain full particulars with re¬ 
spect to the connections and relation¬ 
ships. direct or indirect, the nature, ex¬ 
tent and effect thereof, existing between 
the licensee of Station WWSW, the of¬ 
ficers, directors and stockholders thereof, 
or any of them, and the owners of other 
media for the dissemination of informa¬ 
tion in the area proposed to be served 
or elsewhere. 

8. To determine whether, in view of 
the.facts adduced under the foregoing 
issues and the issues relating to the ap¬ 
plication of WICA. Inc. (WICA), Docket 
No. 6120, public interest, convenience 
and necessity will be served by the grant¬ 
ing of the instant application and said 
application of WICA, Inc. or either of 
them. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined in 
favor of the applicant on the basis of a 
record duly and properly made by means 
of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of § 1.382 
(b) of the Commission’s Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicant who desire to be heard 
must file a petition to intervene in ac¬ 
cordance with the provisions of § 1.102 
of the Commission’s Rules of Practice and 
Procedure. 

The applicant’s address is as follows; 

Walker & Downing Radio Corp., Radio 
Station WWSW, Hotel Keystone, 212 
Wood St., Pittsburgh, Pa. 

Dated at Washington, D. C., July 26, 
1941. 

By the Commission. 

[seal] Wm. P. Massing, 

Acting Secretary. 

[F. R. Doo. 41-5456; Filed, July 29, 1941; 

9:45 a. m.\ 
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(Docket No. 6137( 

Notice Relative to Saginaw Broadcast¬ 
ing Co, (WSAM) 

Application dated February 20, 1941, 
for modification of license; class of serv¬ 
ice, broadcast; class of station, broad¬ 
cast; location, Saginaw, Michigan; op¬ 
erating assignment specified: Frequency, 
1,400 kc.; power, 250 w.; hours of opera¬ 
tion, unlimited. 

You are hereby notified that the Com¬ 
mission has examined the above de¬ 
scribed application and has designated 
the matter for hearing for the following 
reasons: 

1. To determine whether the granting 
of the instant application would tend 
toward a fair, efficient, and equitable dis¬ 
tribution of radio service as contemplated 
by Section 307 (b) of the Communica¬ 
tions Act of 1934, as amended. 

2. To determine the areas and popu¬ 
lations which may be expected to gain 
interference-free primary service from 
the operation of Station WSAM, as pro¬ 
posed, and what other broadcast service 
is available to these areas and popula¬ 
tions. 

3. To determine the areas and popula¬ 
tions now receiving interference-free 
primary service from Station WSAM 
which may be expected to lose such serv¬ 
ice should this application be granted, 
and what other broadcast service is avail¬ 
able to these areas and populations. 

4. To determine the areas and popula¬ 
tions which may be expected to lose 
interference-free primary service, par¬ 
ticularly from Station WJLB should Sta¬ 
tion WSAM operate as proposed, and 
what other broadcast service is available 
to these areas and populations. 

5. To obtain full information with re¬ 
spect to the connections and relation¬ 
ships, direct or indirect, the nature, 
extent, and effect thereof, between the 
licensee of Station WSAM, its officers, 
directors or stockholders, or any of them 
and the licensee of Station WBCM, Bay 
City, Michigan. 

6. To determine the character of the 
program service proposed to be ren¬ 
dered, and the extent to which such 
service is now being rendered by any 
other station or stations serving the 
proposed service area in whole or in 
part. 

7. To determine whether, in view of 
the facts adduced under the foregoing 
issues, public interest, convenience or 
necessity would be served by a grant 
of this application. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined 
in favor of the applicant on the basis 
of a record duly and properly made by 
means of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of 


§ 1.382 (b) of the Commission’s Rules of 
Practice and Procedure. Persons other 
than the applicant who desire to be 
heard must file a petition to intervene 
in accordance with the provisions of 
5 1.102 of the Commission’s Rules of 
Practice and Procedure. 

The applicant’s address is as follows: 

Saginaw Broadcasting Co., Radio Sta¬ 
tion WSAM, Bay and Weiss Sts., Sag¬ 
inaw, Michigan. 

Dated at Washington, D. C., July 25, 
1941. 

By the Commission. 

[seal! Wm. P. Massing, 

Acting Secretary 

[P. R. Doc. 41-5457; Filed, July 29, 1941; 

9:46 a. m.J 


(Docket No. 61291 

Notice Relative to Drovers Journal 
Publishing Co. (WAAF) 

Application dated December 27, 1940, 
for construction permit; class of service, 
broadcast; class of station, broadcast; lo¬ 
cation, Chicago, Illinois; operating as¬ 
signment specified: Frequency, 920 kc. 
(950 kc. NARBA); power, 1 kw (DA- 
night); hours of operation, unlimited. 

You are hereby notified that the Com¬ 
mission has examined the above de¬ 
scribed application and has designated 
the matter for hearing for the following 
reasons: 

1. To determine whether the granting 
of the application would tend toward a 
fair, efficient, and equitable distribution 
of radio service as contemplated by sec¬ 
tion 307 (b) of the Communications Act 
of 1934, as amended. 

2. To determine whether Station 
WAAF, operating as proposed, would 
provide interference-free primary service 
to (a) the business districts, (b) the 
residential districts, and (c) the metro¬ 
politan district of Chicago, Illinois, as 
contemplated by the Standards of Good 
Engineering Practice. 

3. To determine the extent of any in¬ 
terference which would result from the 
simultaneous operation of Station WAAF, 
as proposed, and Stations WVVJ and 
WSPA. 

4. To determine whether the proposed 
directional antenna array will afford 
adequate protection to the service of 
Station WWJ, particularly in view of the 
distance between said station and Station 
WAAF. 

5. To determine the areas and popula¬ 
tions which may be expected to lose in¬ 
terference-free primary service, particu¬ 
larly from Stations WWJ and WSPA, 
should Station WAAF operate as pro¬ 
posed. and what other broadcast service 
is available to these areas and popu¬ 
lations. 

6. To determine the areas and popula¬ 
tions which may be expected to gain in¬ 
terference-free primary service should 


Station WAAF operate as proposed, and 
what other broadcast service is available 
to these areas and populations. 

7. To determine whether, in view of 
the facts adduced under the foregoing 
issues, public interest, convenience, and 
necessity would be served by a grant of 
the instant application. 

The application involved herein will not 
be granted by the Commission unless the 
Issues listed above are determined in fa¬ 
vor of the applicant on the basis of a 
record duly and properly made by means 
of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of 
§ 1.382 (b) of the Commission’s Rules of 
Practice and Procedure. Persons other 
than the applicant who desire to be 
heard must file a petition to intervene 
in accordance with the provisions of 
§ 1.102 of the Commission’s Rules of 
Practice and Procedure. 

The applicant’s address is as follows: 

Drovers Journal Publishing Co., Radio 
Station WAAF, 836 Exchange Ave., 
Chicago, Ill. 

Dated at Washington, D. C., July 26, 
1941. 

By the Commission. 

[seal] Wm. P. Massing. 

Acting Secretary. 

(F. R. Doc. 41-5458; Filed, July 29, 1941; 

9:46 a. m.J 


(Docket No. 61301 

Notice Relative to Alexandria Broad¬ 
casting Co., Inc. (KALB) 

Application dated December 6, 1940; 
for construction permit; class of service, 
broadcast; class of station, broadcast; 
location, Alexandria, La.; operating as¬ 
signment specified: Frequency, 580 kc.; 
power, 1 kw. (DA-night); hours of op¬ 
eration, unlimited. 

You are hereby notified that the Com¬ 
mission has examined the above de¬ 
scribed application and has designated 
the matter for hearing for the following 
reasons: * 

1. To determine whether the granting 
of the instant application would tend 
toward a fair, efficient, and equitable dis¬ 
tribution of radio service as contem¬ 
plated by section 307 (b) of the Com¬ 
munications Act of 1934, as amended. 

2. To determine the extent of any in¬ 
terference which would result from the 
simultaneous operation o f Sta tion KALB, 
as proposed, and Station XEMU, Piedras, 
Negras, Mexico. 

3. To determine the extent of any in¬ 
terference which would result from the 
simultaneous operation of Station KALB, 
as proposed, and a station proposed for 
Russelltown, Texas, in application B3- 
p-3111, as well as the areas and popu- 
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lations affected thereby, and what other 
broadcast service is available to these 
areas and populations. 

4. To determine the areas and popu¬ 
lations which may be expected to gain 
interference-free primary service from 
the operation of Station KALB as pro¬ 
posed, and what other broadcast service 
is available to these areas and popula¬ 
tions. 

5. To determine whether the granting 
of this application would be consistent 
with the Standards of Good Engineering 
Practice, particularly in view of the ex¬ 
pected nightime interference limitation 
to the service of Station KALB, as 
proposed. 

6. To determine whether, in view of the 
facts adduced under the foregoing issues, 
public interest, convenience, and neces¬ 
sity would be served by a grant of the 
instant application. 

The application Involved herein will 
not be granted by the Commission unless 
the issues listed above are determined 
in favor of the applicant on the basis 
of a record duly and properly made by 
means of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of § 1.382 
(b) of the Commission’s Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicant who desire to be heard must 
file a petition to intervene in accordance 
with the provisions of § 1.102 of the 
Commission’s Rules of Practice and 
Procedure. 

The applicant’s address is as follows: 

Alexandria Broadcasting Co. Inc., Radio 
Station KALB. 3d and Jackson Streets, 
Alexandria, Louisiana. 

Dated at Washington, D. C. f July 25, 
1941. 

By the Commission. 

f seal ] Wm. P. Massing, 

Acting Secretary . 

IP. R. Doc. 41-5459; Filed, July 29, 1941; 

9:46 a. m.J 


FEDERAL POWER COMMISSION. 
(Docket No. G-211 j 

In the Matter of United Gas Pipe Line 
Company 

ORDER TO SHOW CAUSE AND FIXING DATE 
OF HEARING 

July 25, 1941. 

It appearing to the Commission that: 

(a) On June 14. 1941, the United Gas 
Pipe Line Company filed with the Com¬ 
mission copies of correspondence had 
with the Willmut Gas & Oil Company 
concerning a proposed contract for the 
sale in interstate commerce of natural 
gas for resale for ultimate public con¬ 
sumption in the City of Hattiesburg and 
other communities in the State of Mis¬ 
sissippi; 


(b) Said filing of June 14, 1941, dis¬ 
closes that on January 24, 1940. United 
Gas Pipe Line Company commenced to 
deliver natural gas to the Willmut Gas 
& Oil Company for resale for ultimate 
public consumption and has continued 
to and is now making delivery of nat¬ 
ural gas for such use; 

(c) United Gas Pipe Line Company 
has not filed with the Commission a 
schedule of rates and charges for such 
sale of natural gas to the Willmut Gas 
& Oil Company as required by section 
4 Cc) of the Natural Gas Act and Part 
54 of the Provisional Rules of Practice 
and Regulations Under the Natural Gas 
Act; 

The Commission orders that: 

United Gas Pipe Line Company, under 
oath, show cause, if any there be. at a 
public hearing to be held commencing at 
9:45 a. m., (C. S. T.) f August 12. 1941, in 
the Civil Service Examination Room. 
Post Office Building, Hattiesburg, Mis¬ 
sissippi : 

(1) Why it has failed to file a sched¬ 
ule of rates and charges for the sale in 
interstate commerce of natural gas to 
the Willmut Gas & Oil Company for re¬ 
sale for ultimate public consumption as 
required by section 4 (c) of the Natural 
Gas Act and Part 54 of the Provisional 
Rules of Practice and Regulations Under 
the Natural Gas Act; 

(2) Why the Commission should not 
institute appropriate proceedings against 
it, its officers, and/or directors pursuant 
to the provisions of the Natural Gas Act 
for its failure or refusal to comply with 
said Act and the Provisional Rules of 
Practice and Regulations thereunder. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary . 

(F. R. Doc. 41-5478: Filed, July 29, 1941; 

11:56 a. m.j 


[Docket No. G-212J 

In the Matter of Cities Service Gas 
Company 

ORDER TO SHOW CAUSE AND FIXING DATE OF 
HEARING 

July 26, 1941. 

It appearing to the Commission that: 

(a) Cities Service Gas Company, On 
June 23. 1941, filed with the Federal 
Power Commission its notice, dated June 
21. 1941. that on August 22, 1941. it pro¬ 
posed to discontinue service to Union 
Gas System, Inc., under its agreement 
with that company, dated November 10. 
1938, and designated in the files of the 
Federal Power Commission as Cities 
Service Gas Company Rate Schedule 
FPC No. 51; 

(b) The Union Gas System, Inc., on 
July 7. 1941, filed with the Federal Power 
Commission its protest and objection to 
the discontinuance of service under 


Cities Service Gas Company Rate Sched¬ 
ule FPC No. 51, asserting that the con¬ 
templated discontinuance of service 
would deprive it of vital gas supply which 
could not be otherwise replaced, and that 
such abandonment of service would ad¬ 
versely affect public convenience and 
necessity; 

The Commission orders that: 

(A) Cities Service Gas Company show 
cause, if any there be, at a public hearing 
to be held beginning at 10:00 a. m.. on 
August 8. 1941, in the United States Dis¬ 
trict Court Room, Federal Building, 
Kansas City, Missouri, why, under the 
provisions of section 7 (b) of the Natural 
Gas Act, the proposed discontinuance of 
service under Cities Service Gas Com¬ 
pany Rate Schedule FPC No. 51 should 
be permitted or approved by the Com¬ 
mission; 

<B) Until further order of the Com¬ 
mission, Cities Service Gas Company 
continue service to Union Gas System, 
Inc., under Cities Service Gas Company 
Rate Schedule FPC No. 51; 

(C) Interested state commissions may 
participate in said hearing, as provided 
in Part 67 of the Rules of Practice and 
Regulations under the Natural Gas Act. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary . 

[F. R. Doc. 41-5479: Filed, July 29. 1941; 

11:56 a. m.j 


FEDERAL TRADE COMMISSION. 

I Docket No. 4338] 

In the Matter of The Parker Pen 
Company, a Corporation 

ORDER APPOINTING TRLVL EXAMINER AND FIX¬ 
ING TIME AND PLACE FOR TAKING TESTI¬ 
MONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C., on the 
25th day of July. A. D. 1941. 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U.S.C.A., section 41), 

It is ordered, That Andrew B. Duvall, a 
trial examiner of this Commission, be 
and he hereby is designated and appoint¬ 
ed to take testimony and receive evidence 
in this proceeding and to perform all 
other duties authorized by law; 

It is further ordered. That the taking 
of testimony In this proceeding begin on 
Monday, August 4, 1941, at 10 o’clock in 
the forenoon of that day (central stand¬ 
ard time) in Room 19. Federal Building, 
Janesville, Wisconsin. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed imme¬ 
diately to take testimony and evidence 
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on behalf of the respondent. The trial 
examiner will then close the case and 
make his report upon the evidence. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

IP. R. Doc. 41-6468: Filed, July 29. 1941; 
11:21 a. m.1 


(Docket No. 44521 

In the Matter of Rigid Steel Conduit 
Association, et al. 

ORDER APPOINTING TRIAL EXAMINER AND FIX¬ 
ING TIME AND PLACE FOR TAKING TESTI¬ 
MONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
25th day of July. A. D. 1941. 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U.S.C.A. section 41). 

It is ordered. That John W. Norwood, 
a trial examiner of this Commission, be 
and he hereby is designated and appoint¬ 
ed to take testimony and receive evidence 
in this proceeding and to perform all 
other duties authorized by law: 

It is further ordered, That the taking 
of testimony in this proceeding begin on 
Monday, Septembei 15, 1941, at ten 
o’clock in the forenoon of that day (east¬ 
ern standard time) in Room 332, Federal 
Trade Commission Building, Sixth Street 
and Constitution Avenue NW., Washing¬ 
ton, D. C. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed immediate¬ 
ly to take testimony and evidence on 
behalf of the respondent. The trial 
examiner will then close the case and 
make his report upon the evidence. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

IF. R. Doc. 41-5469; Filed. July 29. 1941; 

11:21 a. m.] 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

(File No. 70-358] 

In the Matter of American Gas and Elec¬ 
tric Company 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., on 
the 28th day of July, A. D. 1941. 

Notice is hereby given that a declara¬ 
tion or application (or both), has been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by the above named party; and 

Notice is further given that any inter¬ 
ested person may, not later than August 
12, 1941 at 4:30 P. M.. E. S. T., request 


the Commission in writing that a hearing 
be held on such matter, stating the rea¬ 
sons for such request and the nature of 
his interest, or may request that he be 
notified if the Commission should order 
a hearing thereon. At any time there¬ 
after such declaration or application, as 
filed or as amended, may become effective 
or may be granted, as provided in Rule 
U-23 of the Rules and Regulations pro¬ 
mulgated pursuant to said Act or the 
Commission may exempt such transac¬ 
tion as provided in Rules U-20 (a) and 
U-100 thereof. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington. D. C. 

All interested persons are referred to 
said declaration or application, which is 
on file in the office of said Commission, 
for a statement of the transactions 
therein proposed, which are summarized 
below: 

American Gas and Electric Company, a 
registered holding company, proposes to 
make a capital contribution to, or invest¬ 
ment in the common stock of, its wholly- 
owned subsidiary company, Kingsport 
Utilities, Incorporated (“Kingsport”), in 
the total amount of $250,000. 

The Federal Power Commission in a 
report relative to the reclassification and 
original cost studies of Kingsport’s elec¬ 
tric plant claims that the amount of 
$243,862.50 should be recorded in Ac¬ 
count 107., Electric Plant Adjustment 
Account, and the amount of $449,073.68 
should be recorded in Account 108., Other 
Utility Plant. Kingsport was also re¬ 
quested by the Federal Power Commis¬ 
sion to submit plans for the disposition 
of the amounts in such accounts. 

Kingsport proposes to obtain the cash 
capital contribution in order to increase 
its capital surplus from $275,000 to $525,- 
000, and to immediately utilize all of 
the capital surplus and $167,92618 of 
earned surplus for the purpose of writing 
off the above mentioned amounts. 

By the Commission. 

I seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-5472; Filed, July 29, 1941; 

11:50 a. m.] 


[File No. 70-364] 

In the Matter of Wisconsin Power and 
Light Company 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 29th day of July, A. D. 1941. 

Notice is hereby given that a declara¬ 
tion or application (or both), has been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by the above named party; and 

Notice is further given that any inter¬ 
ested person may, not later than August 
14, 1941, at 4:30 P. M., E. S. T., request 
the Commission in writing that a hearing 
be held on such matter, stating the rea¬ 
sons for such request and the nature of 


his Interest, or may request that he be 
notified if the Commission should order 
a hearing thereon. At any time there¬ 
after such declaration or application, as 
filed or as amended, may become effective 
or may be granted, as provided in Rule 
U-23 of the Rules and Regulations pro¬ 
mulgated pursuant to said Act or the 
Commission may exempt such transac¬ 
tion as provided in Rules U-20 (a) and 
U-100 thereof. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington, D. C. 

All interested persons are referred to 
said declaration or application, which is 
on file in the office of said Commission, 
for a statement of the transactions 
therein proposed, which are summarized 
below: 

Wisconsin Power and Light Company, 
a subsidiary of a registered holding com¬ 
pany, proposes, pursuant to authoriza¬ 
tion of the Public Service Commission 
of Wisconsin, to issue and sell (a) $30,- 
000,000 principal amount of its First 
Mortgage Bonds, Series A, due August 
1, 1971, and (b) $3,000,000 principal 
amount of 2 3 /i% and 3% unse¬ 

cured notes due serially February 1, 
1942-August 1, 1951. The company pro¬ 
poses to apply the proceeds from the sale 
of said securities, together with other 
moneys of the company, to the redemp¬ 
tion of $33,000,000 principal amount of 
outstanding First Mortgage Bonds, Se¬ 
ries A, 4%, due June 1, 1966 of the com¬ 
pany. 

It is contemplated that a public offer¬ 
ing of the bonds will be made by under¬ 
writers after compliance with the provi¬ 
sions of Rule U-50. The interest rate on 
said bonds will be furnished by amend¬ 
ment. 

The 2Va% notes in the principal 
amount of $337,500, and the 2 %% notes 
in the principal amount of $162,500, are 
to be issued to Continental Illinois Na¬ 
tional Bank and Trust Company of Chi¬ 
cago, and the 3% notes in the principal 
amount of $2,500,000, are to be issued 
to The Northwestern Mutual Life In¬ 
surance Company. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

(F. R. Doc. 41-5473; Filed, July 29. 1941; 

11:50 a. m.| 


lFile Nos. 54-33 and 69-251 

In the Matter of The United 
Corporation 

notice of and order for hearing on plan 
filed under section ii (e) of the pub¬ 
lic utility holding company act of 

1935, NOTICE OF AND ORDER INSTITUTING 
PROCEEDINGS AND SETTING DATE FOR HEAR¬ 
ING UNDER SECTIONS 11 (b) (l) AND 11 
(b) (2) OF SAID ACT, AND ORDER CON¬ 

SOLIDATING SUCH PROCEEDINGS FOR PUR¬ 
POSES OF HEARING 

At a regular session of the Securities 
and Exchange Commission held at its 
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office in the City of Washington, D. C., 
on the 28th day of July, A. D. 1941. 

I 

The United Corporation, a registered 
holding company, having filed an appli¬ 
cation, pursuant to section 11 (e) of the 
Public Utility Holding Company Act of 
1935 (hereinafter sometimes referred to 
as the Act), for approval of a plan for 
the divestment of control of its subsidi¬ 
aries, which plan provides: 

1. The United Corporation shall not 
exercise any right it may have as the 
owner of securities to vote for any pro¬ 
posal which may come before a meeting 
of the stockholders of Columbia Gas & 
Electric Corporation, Niagara Hudson 
Power Corporation, Public Service Cor¬ 
poration of New Jersey, or The United 
Gas Improvement Company, except with 
the express permission of the Securities 
and Exchange Commission. 

2. The United Corporation shall have 
no director or officer who at the same 
time is a director or officer of Columbia 
Gas & Electric Corporation. Niagara 
Hudson Power Corporation, Public Serv¬ 
ice Corporation of New Jersey, or The 
United Gas Improvement Company. 

3. Except upon application to and ap¬ 
proval by the Securities and Exchange 
Commission, The United Corporation 
shall not engage in any transaction with 
or participate in the underwriting of any 
issue of securities by Columbia Gas & 
Electric Corporation, Niagara Hudson 
Power Corporation. Public Service Cor¬ 
poration of New Jersey, or The United 
Gas Improvement Company. 

4. Notwithstanding this Plan, The 
United Corporation shall, from time to 
time, reduce its holdings of the securities 
of Columbia Gas & Electric Corporation, 
Niagara Hudson Power Corporation, 
Public Service Corporation of New Jersey 
and The United Gas Improvement Com¬ 
pany, when and as, in the judgment of 
the Board of Directors of The United 
Corporation, such securities may be sold, 
exchanged or otherwise disposed of ad¬ 
vantageously to the Corporation. 

5. The Commission shall have the right 
at any time, after due notice and hear¬ 
ing, to amend, modify or rescind its 
Order approving this Plan. 

6. The United Corporation shall have 
the right at any time to apply to the 
Commission for a change or modifica¬ 
tion of any of the terms and conditions 
of this Plan. 

7. This Plan shall be subject to the 
approval of the stockholders of The 
United Corporation, by the affirmative 
vote of the holders of the majority of the 
Corporation’s stock issued and outstand¬ 
ing and entitled to vote at a special meet¬ 
ing of stockholders to be duly called and 
held for that purpose. 

H 

The Commission having examined the 
corporate structure of The United Cor- 
No. 147-4 


poration and its subsidiary companies, 
the relationships among the companies 
in the holding company system of The 
United Corporation, the character of 
the interests thereof and the properties 
owned or controlled thereby, and it ap¬ 
pearing to the Commission and the Com¬ 
mission having reasonable grounds to 
believe from such examination that: 

1. The United Corporation is a reg¬ 
istered holding company, organized 
under the laws of Delaware, with its 
principal offices for the doing of business 
located in Jersey City, New Jersey. The 
following are direct subsidiary companies 
of The United Corporation and are pub¬ 
lic-utility holding companies within the 
meaning of the Public Utility Holding 
Company Act of 1935: 

State of 
Organization 

The United Gas Improvement 

Co-Pennsylvania. 

Columbia Gas & Electric Cor¬ 
poration -Delaware. 

Niagara Hudson Power Cor¬ 
poration --New York. 

Public Service Corporation of 
New Jersey-New Jersey. 

The United Gas Improvement Com¬ 
pany and Columbia Gas & Electric 
Corporation are registered holding com¬ 
panies. Niagara Hudson Power Corpora¬ 
tion claims an exemption as a holding 
company pursuant to Rule U-2 of the 
Rules and Regulations under the Act 
and is not a registered holding company. 

Public Service Corporation of New 
Jersey claims an exemption as a holding 
company pursuant to Rule U-2 and is 
not a registered holding company. It is 
also a subsidiary company of The United 
Gas Improvement Company but its pend¬ 
ing application, pursuant to section 2 
(a) (8) of the Act, for an order declaring 
it not to be a subsidiary company of 
The United Corporation and The United 
Gras Improvement Company, if filed in 
good faith, exempts it from any obliga¬ 
tion, duty or liability imposed by the Act 
upon it as a subsidiary of such companies 


until the Commission has acted upon the 
application. 

2. The following are subsidiary com¬ 
panies of The United Corporation and 
The United Gas Improvement Company 
and are registered public-utility holding 
companies: 


State of 
Organization 

Commonwealth Utilities Cor¬ 
poration_Delaware. 

Philadelphia Electric Power 

Co- Pennsylvania. 

Susquehanna Utilities Co_Delaware. 


The Philadelphia Electric Company, a 
Pennsylvania corporation, is a subsidiary 
of The United Corporation and The 
United Gas Improvement Company. It 
claims an exemption as a holding com¬ 
pany pursuant to Rule U-2 and is not a 
registered holding company. 

The Connecticut Gas & Coke Securi¬ 
ties Company, a Connecticut corporation, 
is a subsidiary company of The United 
Corporation and The United Gas Im¬ 
provement Company. It claims an ex¬ 
emption as a holding company pursuant 
to Rule U-2 and is not a registered hold¬ 
ing company. 

3. Atlantic Seaboard Corporation, a 
Delaware corporation, is a subsidiary 
company of The United Corporation and 
Columbia Gas & Electric Corporation and 
is a registered holding company. 

4. Buffalo, Niagara and Eastern Power 
Corporation, a New York corporation, is 
a subsidiary company of The United Cor¬ 
poration and Niagara Hudson Power Cor¬ 
poration. It claims an exemption as a 
holding company pursuant to Rule U-2 
and is not a registered holding company. 

5. The following are subsidiary com¬ 
panies of The United Corporation and 
The United Gas Improvement Company, 
or of The United Corporation, The United 
Gas Improvement Company, and one or 
more of the companies named in para¬ 
graph 2 above, and are public-utility 
companies within the meaning of the 
Act: 


Name 

State of organization 

State of operation 

Nature of business 

Allentown-Bethiehem Gas Co. 

Chester County Light <fc Power Co. 

Arizona Power Corporation, The. 

Pennsylvania. 

Pennsylvania.. 

Arizona.. 

Pennsylvania. 

Pennsyl vania. 

Arizona 

Gas. 

Electric and Gas. 
Electric and Gas. 

Gas. 

Gas. 

Gas. 

Gas. 

Electric and Gas. 
Electric. 

Gas. 

Gas. 

Electric and Gas. 

Gas. 

Gas. 

Electric and Oas. 
Electric. 

Electric. 

Electric. 

Electric. 

Electric. 

Electric. 

Electric. 

Electric. 

Oas. 

Electric, Gas and 
Transportation. 

Concord Gas Co.. 

Now Hampshire 

New Hampshire 

Hartford Gas Co.. The. 

Connecticut. 

Connecticut 

New Haven Gas Light Co..... 

Consumers Gas Co. 

Connecticut.. 

Pennsylvania. . 

Connecticut-. 

Pennsylvania 

Delaware Power <fc Light Co. 

Delaware. 

Delaware 

Erie County Electric Co. 

Harrisburg Gas Co., The. 

Lebanon Valley Gas Co. 

Luzerne County Gas A Electric Corpora¬ 
tion. 

Manchester Gas Co... 

Nashville Oas & Heating Co. 

Pennsylvania. 

Pennsylvania. 

Pennsylvania. 

Pennsylvania. 

New Hampshire. 

Tennessee. 

Pennsylvania. 

Pennsylvania. 

Pennsylvania. 

Pennsylvania. 

New Hampshire. 

Tennessee 

Philadelphia Electric Co. r . 

Deepwater Light «V Power Co. 

Deepwater Operating Co. 

Pennsylvania.. 

New Jersey. 

New Jersey. 

Pennsylvania.. 

New Jersey. 

New Jersey 

Philadelphia Electric Power Co.. 

Susquehanna Power Co., The. 

Philadelphia Hydro-Electric Co. 

Susquehanna Electric Co., The___ 

Connwingo Power Co. 

Pennsylvania. 

Maryland. 

Penuyslvania. 

Maryland. 

Maryland... 

Pennsylvania. 

Maryland. 

Pennsylvania. 

Maryland. 

Maryland ... 

Southern Pennsylvania Power Co...._ 

Philadelphia Gas Works Co.. The.. 

Connecticut Railway Lighting Co. 

Pennsylvania. 

Pennsylvania. 

Connecticut. 

Pennsylvania. 

Pennsylvania. 

Connecticut. 
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subsidiary companies which are holding 
companies in contravention of provisions 
of section 11 (b) (2) of the Act. 

IV 

It being the duty of the Commission, 
pursuant to section 11 (b) (1) of the 
Act, to require, by order, after notice 
and opportunity for hearing, that each 
registered holding company, and each 
subsidiary company thereof, shall take 
such action as the Commission shall find 
necessary to limit the operations of the 
holding company system, of which said 
company is a part, to a single integrated 
public utility system and to such other 
businesses as are reasonably incidental 
or economically necessary or appropriate 
to the operations of such integrated 
public-utility system, and to such addi¬ 
tional integrated public-utility system or 
systems which the Commission finds to 
be in compliance with the standards of 
subsections (A), (B> and (C) of section 
11 <b) (1); 

It further being the duty of the Com¬ 
mission, pursuant to section 11 (b) (2) 
of said Act, to require by order, after 
notice and opportunity for hearing, that 
each registered holding company and 
each subsidiary company thereof shall 
take such steps as the Commission shall 
find necessary to ensure that the cor¬ 
porate structure or continued existence 
of any company in a holding-company 
system does not unduly or unnecessarily 
complicate the structure, or unfairly or 
inequitably distribute voting power 
among security holders of such holding 
company system, and to require each 
registered holding company (and any 
company in the same holding company 
system with such holding company) to 
take such action as the Commission 
shall find necessary in order that such 
holding company shall cease to be a 
holding company with respect to each of 
its subsidiary companies which itself has 
a subsidiary company which is a holding 
company; and 

The Commission, before approving 
any plan under the provision of section 
11 (e) of said Act, being required to find 
such plan, as submitted or as modified, 
necessary to effectuate the provisions of 
subsection (b) of section 11, and fair and 
equitable to the persons affected by such 
plan; and 

It appearing appropriate to the Com¬ 
mission that notice be given and a hear¬ 
ing be ordered to be held for the purpose 
of giving an opportunity to be heard 
with respect to what action should be 
ordered to be taken under sections 11 
(b) (1) and 11 (b) (2) of the Act, as 
more particularly hereinafter ordered, 
and with respect to said plan for divest¬ 
ment of control filed under section 11 
(e) of the Act; 

It further appearing that the matters 
here concerned are related and involve 
common questions of law or fact and that 
evidence offered in respect of each of 
the matters may have a bearing on the 
other; and that substantial savings in 


time, effort, and expense will result if 
the hearings on said matters are consoli¬ 
dated so that they may be heard as one 
matter and so that evidence adduced in 
each matter may stand as evidence in the 
other for all purposes; 

It is hereby ordered # That the proceed¬ 
ings here involved be consolidated for 
hearing and that a hearing be held there¬ 
upon at the offices of the Securities and 
Exchange Commission. 1778 Pennsyl¬ 
vania Avenue NW., Washington, D. C., 
in such room as may be designated on 
such day by the hearing room clerk in 
Room 1102 at 10 a. m. on the 16th day 
of September, at which hearing said The 
United Corporation shall be given an 
opportunity to be heard as to whether or 
not the plan for the divestment of con¬ 
trol, as submitted or modified, is neces¬ 
sary to effectuate the provisions of sub¬ 
section (b) of section 11, as well as being 
fair and equitable to the persons affected 
by such plan, and whether the Commis¬ 
sion should enter an order approving 
such plan; and The United Corporation 
shall also be given an opportunity to be 
heard as to whether the allegations of 
paragraphs number (1) to (21) hereof, 
inclusive, are true and accurate; and, 
further, The United Corporation shall 
also be given an opportunity to be beard 
for the purpose of showing cause why 
an order should not be entered pursuant 
to section 11 (b) (1) and section 11 (b) 
(2) of said Act requiring that said The 
United Corporation limit the operations 
of its holding company system to a sin¬ 
gle integrated public-utility system and 
to such other businesses as are reason¬ 
ably incidental or economically necessary 
or appropriate to the operations of such 
integrated public-utility system, and why 
an order should not be entered requiring 
The United Corporation to take such 
steps as the Commission shall find neces¬ 
sary to ensure that the corporate struc¬ 
ture or continued existence of any com¬ 
pany in The United Corporation’s hold¬ 
ing company system does not unduly or 
unnecessarily complicate the corporate 
structure, or unfairly or inequitably dis¬ 
tribute voting power among security 
holders of The United Corporation, and 
requiring The United Corporation to 
cease to be a holding company with re¬ 
spect to each of its subsidiary companies 
which itself has a subsidiary company 
which is a holding company; the Com¬ 
mission reserves the right If at any time 
it may appear conducive to an orderly 
and economical disposition of either one 
or all of the matters here involved to 
order a separate hearing concerning 
either matter, to close the record with 
respect to either matter, or to take ap¬ 
propriate action on either matter prior 
to closing the record on said other 
matter. 

It is further ordered, That The United 
Corporation, respondent herein, file with 
the Secretary of the Commission on or 
before August 23, 1941 its answer ad¬ 
mitting or denying the allegations of 
paragraphs 1 to 21 hereof, inclusive. 


It is further ordered , That Richard 
Townsend or any other officer or offi¬ 
cers of the Commission designated by it 
for that purpose shall preside at the 
hearings in such matter. The officer so 
designated to preside at any such hear¬ 
ing is hereby authorized to exercise all 
the powers granted to the Commission 
under section 18 (c) of said Act and to 
a trial examiner under the Commission’s 
Rules of Practice; and 

It is further ordered, Tliat the Secre¬ 
tary of the Commission shall serve no¬ 
tice of the hearing aforesaid by mailing 
a copy of this order, by registered mail, 
to The United Corporation, respondent 
herein; and that notice of said hearing 
be given, by registered mail, to The 
United Gas Improvement Company, Co¬ 
lumbia Gas & Electric Corporation, Ni¬ 
agara Hudson Power Corporation, and 
Public Service Corporation of New Jer¬ 
sey; and that notice of said hearing is 
hereby given to all security holders of 
The United Corporation and its subsidi¬ 
aries, to all consumers of said companies, 
to all states, municipalities, or political 
subdivisions of states or foreign coun¬ 
tries in which are located any of the util¬ 
ity assets of the holding-company sys¬ 
tem of The United Corporation or under 
the laws of which any of said subsidiary 
companies are incorporated, to all state 
commissions, state securities commis¬ 
sions and all agencies, authorities or in¬ 
strumentalities of one or more states, 
municipalities, or other political subdi¬ 
visions having jurisdiction over The 
United Corporation or any subsidiaries 
thereof or over any of the business af¬ 
fairs of any of them, and to all other 
persons, such notice to be given by a 
general release of the Commission, dis¬ 
tributed to the press and mailed to the 
mailing list for releases issued under the 
Public Utility Holding Company Act of 
1935, and by publication of this order 
in the Federal Register; 

It is further ordered, That any person 
desiring to be heard in connection with 
these proceedings shall file with the 
Secretary of the Commission on or be¬ 
fore the 10th day of September, 1941, a 
written statement relative thereto; any 
person proposing to intervene shall file 
w T ith the Secretary of the Commission 
on or before such date his application 
therefor, as provided by Rule XVH of 
the Commission’s Rules of Practice. 

By the Commission. 

r seal 1 Francis P. Brassor, 

Secretary. 

(F. R. Doc. 41-5474; Filed, July 29. 1941; 

11:50 a. m.] 


I File No. 812-9| 

In the Matter of Trusteed Estates of 
Oregon 

NOTICE OF AND ORDER FOR CONTINUED HEAR¬ 
ING AND ORDER DESIGNATING NEW TRIAL 
EXAMINER 

At a regular session of the Securities 
and Exchange Commission, held at its 
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office in the City of Washington, D. C. 
on the 28th day of July A. D. 1941. 

An application under sections 6 (c), 
27 (b), and 38 (a) of the Investment 
Company Act of 1940 having been duly 
filed with the Commission by the above 
named applicant for an order or orders 
granting (1) a temporary exemption 
from the provisions of the Investment 
Company Act of 1940 insofar as the said 
provisions may or do affect applicant. 
(2) an exemption from the provisions of 
section 27 (a) (1). 27 (a) (3), and 27 
(c) (2) of the said Act to the extent 
deemed Just and reasonable by the Com¬ 
mission, and (3) a determination and 
classification pursuant to section 38 (a) 
of the Act with respect to the status of 
the applicant and the relationship of 
such applicant with a certain group of 
securities purchased on behalf of inves¬ 
tors by said applicant; and a hearing 
having been held before a trial examiner 
pursuant to orders of the Commission 
dated December 7, 1940 and December 
11, 1940 at Kansas City, Missouri on De¬ 
cember 20, 1940, and at Washington, 
D. C. on March 7, 1941 with respect to 
that part of the application which relates 
to a request for exemption from the pro¬ 
visions of section 27 (c) (2) of the Act; 
and said hearings having been continued 
by the trial examiner subject to call; and 
it appearing necessary and appropriate 
that such hearings be continued at Seat¬ 
tle, Washington for the purpose of taking 
additional testimony relating to the same 
matter in accordance with the request 
of counsel for applicants; 

It is ordered. That the hearing on 
such matter under the applicable pro¬ 
visions of said Act and the Rules of the 
Commission thereunder be held on Au¬ 
gust 14, 1941 at 10:00 o’clock in the fore¬ 
noon of that day at the Securities and 
Exchange Commission, Exchange Build¬ 
ing, 821 Second Avenue, Seattle, Wash¬ 
ington. After the commencement of 
such hearing the same may be continued 
by the trial examiner, and such hearing 
may be continued and held at the same 


or such other place as the trial examiner 
may designate. 

It is further ordered, That John G. 
Clarkson, an officer of the Commission, 
be and hereby is designated to preside 
at such hearing instead of and with the 
same powers and duties as the trial ex¬ 
aminer heretofore designated. 

Notice of such continued hearing is 
hereby given to the above named parties 
and to any other person whose participa¬ 
tion in such proceedings may be in the 
public interest or for the protection of 
investors. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

(F. R. Doc. 41-6475; Filed. July 29. 1941; 

11:51 a. in.| 


| File No. 812-11 

In the Matter of Trusteed Estates of 
Washington 

NOTICE OF AND ORDER FOR CONTINUED HEAR¬ 
ING AND ORDER DESIGNATING NEW TRIAL 
EXAMINER 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington D. C. 
on the 28th day of July A. D. 1941 

An application under sections 6 (c), 
27 (b) and 38 (a) of the Investment 
Company Act of 1940 having been duly 
filed with the Commission by the above 
named applicant for an order or orders 
granting (1) a temporary exemption from 
the provisions of the Investment Com¬ 
pany Act of 1940 insofar as the said pro¬ 
visions may or do affect applicant, (2) an 
exemption from the provisions of sections 
27 (a) (1), 27 (a) (3), and 27 (c) (2) 
of the said Act to the extent deemed 
just and reasonable by the Commission, 
and (3) a determination and classifica¬ 
tion pursuant to section 38 (a) of the 
Act with respect to the status of the 
applicant and the relationship of such 


applicant with a certain group of se¬ 
curities purchased on behalf of investors 
by said applicant; and a hearing having 
been held before a trial examiner pur¬ 
suant to orders of the Commission dated 
December 7. 1940 and December 11. 1940 
at Kansas City, Missouri on December 
20. 1940, and at Washington, D. C. on 
March 7. 1941 with respect to that part 
of the application which relates to a re¬ 
quest for exemption from the provisions 
of section 27 (c) (2) of the Act; and 
said hearings having been continued by 
the trial examiner subject to call; and it 
appearing necessary and appropriate that 
such hearings be continued at Seattle, 
Washington for the purpose of taking 
additional testimony relating to the same 
matter in accordance with the request 
of counsel for applicants; 

It is ordered , That the hearing on such 
matter under the applicable provisions of 
said Act and the Rules of the Commis¬ 
sion thereunder be held on August 14, 
1941 at 10:00 o'clock in the forenoon of 
that day at the Securities and Exchange 
Commission, Exchange Building, 821 
Second Avenue, Seattle, Washington. 
After the commencement of such hearing 
the same may be continued by the trial 
examiner, and such hearing may be con¬ 
tinued and held at the same or such 
other place as the trial examiner may 
designate. 

It is further ordered. That John G. 
Clarkson, an officer of the Commission, 
be and hereby is designated to preside at 
such hearing instead of and with the 
same powers and duties as the trial 
examiner heretofore designated. 

Notice of such continued hearing is 
hereby given to the above named parties 
and to any other person whose partici¬ 
pation In such proceedings may be in 
the public interest or for the protection 
of investors. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 41-5476; Filed. July 29. 1941; 

11:51 a. m.j 
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